
         Planning and Development 
          Department 
 
 
                                                                                                   

        Cabarrus County Government 
 
 

 
 
Cabarrus County – Planning and Development Department   
65 Church Street S (28025) • P.O. Box 707 • Concord, North Carolina 28026-0707 
Phone:  704.920.2141    Fax:  704.920.2227 web:  www.cabarruscounty.us 

 Cabarrus County Planning and Zoning Commission Meeting 
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Cabarrus County Governmental Center 

Agenda 

  

1. Roll Call 

 

2. Approval of  February 12, 2019, Planning and Zoning Commission Meeting Minutes 

 

3. Old Business – Board of Adjustment Function: 

 

A. CUSE2019-00002 – Request to amend Conditional Use Permit for Extraction of Earth 

Materials.  The applicant is Vulcan Construction Materials. The property is located at 

15580 Old Beatty Ford Road (PIN#: 6603-57-8665, 6603-59-9632, and 6604-50-4443).  

 

4. Directors Report  

5. Legal Update 

6. Adjourn 
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Planning and Zoning Commission Minutes 

February 12, 2019 

Mr. Chris Pinto, Chair, called the meeting to order at 6:40 p.m.  Members present, in addition to 

The Chair, were Mr. Jeffrey Corley, Ms. Holly Grimsley, Mr. James Litaker, Mr. Andrew 

Nance, Mr. Charles Paxton, Mr. Brent Rockett, Mr. Stephen Wise and Mr. Jerry Wood.  

Attending from the Planning and Zoning Division were, Ms. Susie Morris, Planning and Zoning 

Manager, Mr. Joshua Jurius, Planner, Mr. Phillip Collins, Sr. Planner, Mr. Wayne Krimminger, 

Zoning Enforcement Officer, Ms. Arlena Roberts, Clerk to the Board and Mr. Richard Koch, 

County Attorney. 

Roll Call  

Approval of December 11, 2018 Meeting Minutes 

Mr. James Litaker MOTIONED, SECONDED by Mr. Jerry Wood, Jr. to APPROVE the 

December 11, 2018, meeting minutes.  The Vote was unanimous. 

Approval of Findings of Fact for CUSE2019-00005 Verizon Wireless Telecommunications 

Facility, property located at 11590 Flowes Store Road (PIN: 5525-92-4009) 

Mr. Charles Paxton MOTIONED, SECONDED by Mr. James Litaker to APPROVE the 

Findings of Fact for CUSE2019-00005 Verizon Wireless Telecommunications Facility, property 

located at 11590 Flowes Store Road (PIN:5525-92-4009) The Vote was unanimous.  

The Chair said anyone wishing to speak on any of the Board of Adjustment cases need to 

complete a blue card. 

The Chair read the suggested rules of procedures for the Board of Adjustment cases. 

1. The Cabarrus County planning staff person(s) shall first present the staff report and 

answer questions from the Commission.  There will be no time limit on this presentation. 

  

2. The Applicant may make a presentation to the Board (optional) and will then answer 

questions from the Commission. There will be a 15 minute time limit on the presentation 

if the Applicant choses to make a formal presentation. There will be no time limit on 

questions from the Board following the presentation. 
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3. When the Board is ready to proceed, the proponents (those speaking generally in favor of 

the case) will have a total of 15 minutes to speak and/or present documents in support of 

their position.  The 15-minute time limit does not include questions directed to the 

proponents by the Commission. 

4. After the proponents finish, the opponents (those speaking generally against the case) 

will have a total of 15 minutes to speak and/or present documents in support of their 

position.  The 15-minute time limit does not include questions directed to the opponents 

by the Commission. 

5. Each side will then have 3 minutes for rebuttal, with the proponents going first.  Again, 

questions directed to the speaker will not count against the time limit.  This will conclude 

the public hearing portion of the meeting and the Commission will proceed to 

deliberation. 

 

6. Each side is strongly encouraged to use a spokesperson to present the positions 

commonly held by each.  Each side is also strongly encouraged to organize their speakers 

and presentations to ensure that all persons wanting to speak will have time to do so. 

 

7. If a speaker has questions of a person on the other side, such questions shall be addressed 

to the Commission members to be redirected to the person to be asked.  There will be no 

direct questioning of one speaker by another except through the Commission. 

  

8. Public demonstrations of support for a speaker’s comments should be limited to 

clapping.  Any other type of audible support shall be out of order and subject the offender 

to being removed from the building.  Anyone speaking out of order shall likewise be 

subject to removal. 

  

9. These rules are designed to have a full and fair hearing that is orderly and expeditious and 

avoid unnecessarily repetitious presentations. 

Mr. Jeff Corley, MOTIONED, SECONDED by Mr. Brent Rockett to APPROVE the Rules of 

Procedures.  The vote was unanimous. 

Old Business –Planning Board Function: 

The Chair introduced Petition RZON2018-00004-Request for Rezoning from Office/ 

Institutional (OI) District to Limited Industrial (LI) District.  Applicant/Owner is Dan Wilcox. 

The property is located at 1334 NC Highway 24/27 W. (PIN: 5524-25-8940)  

Mr. Josh Jurius, Planner addressed the Board presenting the staff report for Petition RZON2018-

00004 – Request for rezoning from Office Institutional (OI) to Limited Industrial (LI) District. 

The property is located at 1334 NC Highway 24/27 W. Midland, NC (PIN: 5524-25-8940). 
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The subject parcel is currently occupied by Wilcox Tractor Sales, which is classified in the 

Cabarrus County Zoning Code as Trucking Equipment, Heavy Equipment Sales and Service 

with Sales Lot and is permitted in Chapter 3 in the LI District.  

He showed an aerial photograph of the subject property off NC 24/27. The surrounding zoning is 

in a unique area along this corridor. It is actually surrounded, partially by Cabarrus County and 

the Town of Midland has annexed a lot of the properties adjacent to or across the street from the 

subject parcel. The surrounding zoning is Office Institutional (OI) to the north and Countryside 

Residential (CR) to the North West. To the East, across Highway 24/27, is zoned Industrial 

(IND), which is a Midland zoning classification. To the South and West you have Office 

Institutional (OI), to the South is Industrial (I) which is also Midland and to the direct West you 

have Countryside Residential (CR). 

In 1996, this property was actually zoned General Commercial (GC) and the applicant actually 

pursued a conditional use permit at that time to open and operate his business for heavy 

equipment sales. The conditional use permit and a site plan were approved for the use in 1996. 

As the site developed, the project was not built directly according to the approved plan.  

Later on in history, in 2005, is when the county created the OI District and did a blanket rezoning 

for a lot of the County, especially along a lot of these corridors, such as Highway 24/27, to allow 

more of a flexible use.  It allows a little more than just residential or just commercial, was the 

thinking at that time.  

The applicant is here tonight to zone it to a better district for the actual use of his property.  

Trucking Equipment, Heavy Equipment Sales and the Sales Service Lot is not a permitted use in 

the OI district. It is a nonconforming use at this time.  If the petition is granted, it would go to 

Light Industrial (LI) and it is permitted in the Light Industrial district. 

Based on GIS data, the site currently meets the dimensional standards as far as lot size and 

setbacks for both OI and LI. It would not cause any more nonconformities in that sense.  

LI is a higher intensity district from OI and it allows a lot more intense uses. However, it is 

across the street from the Midland Industrial area. In the Midland Area Land Use Plan, 

everything that is across 24/27 is in a big industrial park. It is called out in the Midland Area 

Future Land Use Plan, as one of the areas that is listed for Future Employment District that has a 

lot of industry leaning uses in mind for that corridor.  He believes the railroad is actually coming 

in with a spur or has already come in with a spur for that general area. So, this entire general 

area, per the Midland Area Land Use Plan, will be industrially minded.  

He is happy to answer any questions the Board may have and the applicant is also here tonight to 

answer any questions.   

 



Planning and Zoning Commission 

Minutes 

February 12, 2019 

4 

 

 

Mr. Jeffrey Corley said when the property was first developed, they were required to have a 

conditional use in what the zoning was at the time? 

Mr. Jurius said that is correct. 

Mr. Corley said as the property did develop, it did not develop according to the way of the 

conditional use? 

Mr. Jurius said the use remained the same but it was not developed according to the site plan that 

was approved with the conditional use permit in 1996, but the use did remain the same.  

Ms. Holly Grimsley said you are saying there are no conflicts now? 

Mr. Jurius said currently, the use is not allowed in the current district it is in.  

Ms. Grimsley said but if we changed it, there would be no issues? 

Mr. Jurius say yes. To his knowledge, the use would be permitted by right in that district, into the 

new district; so that should not cause any conflicts. 

The Chair said it was changed from OI from what? 

Mr. Jurius said from General Commercial Conditional Use. They secured the conditional use 

permit in 1996. Sometime in 2005, the property was rezoned from GC to OI, as part of the 

blanket rezoning that the County did for a lot of those areas along these corridors.  To his best 

belief, that was tied to an economic study that was done at the time, not just for this specific area 

but overall for this general area of Cabarrus County.  

The Chair said so that bumped him out of compliance. 

Mr. Jurius said yes. It was an existing business and was allowed to continue to operate as such, 

but the zoning made it a nonconforming status. 

The Chair said as far as development goes out there, are there any utilities out there?  

Mr. Jurius cannot answer that with any degree of certainty.  The applicant may be able to answer 

that seeing how the business is there. From what he has been told is that they have water but not 

sewer in this stretch of 24/27.   

The Chair said that is rough ground out there for septic.  

There being no further questions or comments The Chair called on the applicant, Mr. Daniel 

Wilcox, to address the Board.  
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Mr. Daniel Wilcox, Applicant, 3409 Sandalwood Drive, Waxhaw 28173.  We would like to 

bring the zoning into conformity, to build another building on the property and continue 

development of the business there.  

When he originally purchased the property in 1996, we came up with a plan for the property but 

the building was moved from sort of the center along the back, to that corner. That is the only 

difference but the business has always remained the same.  

We buy, sell and rent excavating machinery and they would like to continue with the same 

business on the property and build another building as well.  

The Chair has watched it grow, going up and down the road. 

Mr. Wilcox said you know where we are located. 

The Chair knows exactly where it is located. He said it is needed out that way for sure. 

Mr. Wilcox said it is a great location. We have the deceleration lanes coming from both 

directions into the property and it is convenient to 485. It has become a great place to do 

business. 

The Chair thinks it would be a good spot for little industrial park and is why he asked about 

utilities.  

Mr. Wilcox said it could be.  

Mr. Corley asked what the new building would be used for.    

Mr. Wilcox said it would be for the same use they are using now; service repair, sales and 

accounting. 

There being no further questions for the applicant or staff and there being no one speaking for or 

against the case, the Chair open the floor for discussion for the proposed rezoning.  

The Chair said the zoning change would bring the current use into compliance. It seems like it 

was out of his control, a blanket OI to GC and GC probably had that covered.  

Mr. Jeff Corley thinks it is compatible with the surrounding area and it does not negatively affect 

the surrounding properties. 

Mr. Charles Paxton said it is in the public interest because we have a lot of economic 

development in the County and this machinery would definitely be needed for such economic 

development. 
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Ms. Holly Grimsley agreed. 

The Chair said it would allow the applicant to use the site for what it has been used for all along.  

There being no further discussion Mr. Jeff Corley, MOTIONED, SECONDED by Ms. Holly 

Grimsley to APPROVE Petition RZON2018-00004.   The vote was unanimous. 

Ms. Morris reminded the Board that they first vote on whether they are going to change the 

zoning, then go back, and restate the reasons that you approved or did not approve the zoning 

like you just did; for the consistency statement. 

Mr. Koch read the following Consistency Statement 

Based on the staff report, the staff presentation, and the presentation from the applicant and 

particularly, for the reason the rezoning would bring the property use into compliance with 

zoning. This rezoning is consistent with the provisions of the Midland Area Land Use Plan and is 

reasonable and in the public interest.  

Mr. Jeff Corley MOTIONED, SECONDED by Mr. Brent Rockett to APPROVE the 

Consistency Statement as read. The vote was unanimous.  

The Chair said anyone wishing to speak for the following Board of Adjustment Case or to testify 

during the public hearing for this case must be sworn in. If you wish to speak, we need to have a 

completed blue card submitted to the Clerk. He asked those wishing to speak to stand, raise their 

right hand and he administered the Oath. 

Old Business – Board of Adjustment Function 

Petition CUSE2018-00004 – Proposed amendment to CUSE 2017, Conditional Use Permit for 

Public Service Facility (Solar Farm). Applicant is NC 102 Project, LLC (FKA McBride Place 

Energy, LLC). Located at Joyner Rd and Mt. Pleasant Rd. South, (PIN: 5557-40-5055 and 5556-

25-9058). 

The Chair asked are there were any Board members that have any conflicts of interest or any 

information related to the case that needs to be disclosed at this time.  

Each Board member disclosed the date they visited the site.  

 

Attended on January 17, 2019 – Mr. Jeff Corley and Mr. Brent Rockett  

Attended on January 18, 2019 – Ms. Holly Grimsley, Mr. James Litaker, Mr. Andrew Nance, 

Mr. Chris Pinto, Mr. Charles Paxton, Mr. Stephen Wise and Mr. Jerry Wood.  
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The Chair asked the Board members what they thought of the site visit and if anyone had any 

questions or comments. 

 

Mr. Stephen Wise thought it was a great trip, he saw the complexity of the solar panels and how 

massive it is. It is hard to imagine, until you get down there and see how big it is.  

 

The Chair said it is. 

Mr. Jeff Corley appreciates Mr. Jansen having us out there. He saw nothing but a group of 

professionals that have done a tremendous job at getting that place up and running. To be honest, 

it kind of puts the problems we are dealing with here in a little better scale. That being said we 

still have a ways to go, and from some conversation during that visit, he feels that you are 

prepared to go there with us and he hopes that we get there soon for all of our sake.  He 

appreciate the opportunity to go out there and he saw nothing but professionalism from all those 

that were involved.   

The Chair asked Ms. Morris to come forward to state what she observed from the site visit. He 

asked if a new landscape plan had been submitted for the site. 

Ms. Susie Morris, Planning and Zoning Manager, addressed the Board stating that she and Mr. 

Krimminger were on the site for three days, Wednesday through Friday. We tried to document 

the site as best we could for current conditions, so that when we do go back out to the site to do 

the site inspections, we would have some photos that we could reference. We also marked up a 

plan at that time.  

At that time, we talked to Canadian Solar staff and DEPCOM staff about needing a landscape 

plan that actually showed the plants on it, instead of a conceptual drawing.  A landscape plan 

was provided yesterday, but it was not provided until almost 5:00 p.m. She believes that the 

applicant may have that here for you this evening, to provide to you. 

Most of what we saw on the site, you know, the landscape, of course, is an issue. The other 

thing that we were trying to work through with Canadian Solar staff is the encroachments. That 

would be on Edgefield where we came up on Joyner and then went down the road, instead of 

going onto that site. Those encroachments are in that area.   

On the southernmost property, there was a lot of questions on the two tours from both of the 

groups about what happens there. That is the property she thinks that most of you know of as 

“where the horses are” and is where there seems to be some question about whether or not that 

person actually has buildings on Tal McBride's property or the Five M's property. There was a 

lot of discussion about that and how do you make landscape happen there, along with the fire 

access needed by the Fire Marshal’s office. 
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There was also some questions about whether or not, the fence height there was appropriate or if 

it needed to be a little bit taller. As we proceeded into the neighborhoods, some of you stated that 

 

you did not realize that the topography was like this. Once we were on the site and looked at the 

neighborhoods, she thinks it gave them a better picture of what they were dealing with and then 

there were some gaps that were pointed out.  

After that visit, we did go back and try to have a debriefing with Canadian Solar about the areas 

that they needed to focus on. Based on the questions that you were asking in the van, is where we 

thought your questions would be headed tonight. Hopefully, they are prepared, based on a little 

bit of guidance from us, to be able to answer questions that you had in more detail, in the van 

ride and then after, you all are able to have your discussion in more detail about what you saw 

and how you think they need to react or not react to the different areas of the site.  

There was one difference in the site visits. The first group that went, that group got out and they 

did a lot of walking, they asked a lot of questions, and they got into a lot more detail than the 

second group did, especially based on the weather, and there were people who could not get out.  

The first group probably has a much better idea of the intricacies of the site, where maybe the 

second group might not have those because they just kind of were looking through the windows 

and the windshield.  

The second group, however, did have the opportunity to go into “North America” and to go to 

the back of that site. The first group did not go there because it started raining. The second group 

did go there and I think they can probably fill the first group in on what they observed there, as 

far as the residence and the residences and questions that were asked based on what they saw at 

the end of that access road. 

The Chair said there was a cul-de-sac down at the end where the giant German shepherd was. 

There was one development, that had nice ten-acre lots and then there was another one where it 

was all tighter. Was it Vanderburg? 

Ms. Morris said yeah, Vanderburg Estates is where the cul-de-sac was. To kind of get you back 

to the areas of the site, she showed the piece that is referred to as the piece north of Joyner Road. 

This is the piece that, if Canadian Solar is talking, they will talk about this as Canada. If you can 

remember in the van ride, they told you how they identified the different pieces and parts of the 

project. This area right here is the area where the second group was able to go.  This is the area 

where the second group went, where they observed some additional residences that the first 

group did not have the opportunity to observe. 

This is Vanderburg Estates; this is the 601 piece. If you remember the way that the tour went, 

you kind of came in off of 601. (She showed on diagram) This was the area that they talked 

about as the lay-down yard. This was the area where the wetlands are, where some of you got out 

and walked to that area. This is the area coming around, where there was a lot of discussion 
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about the house there, whether or not the shed was on Canadian Solar's property or did Canadian 

Solar get too close to the other property. That is where that was. Then, coming around, this 

would have been the corner where you all kind of observed Vanderburg Estates. 

 

The other observations from Vanderburg Estates, you came in from the substation entrance and 

then kind of went down through that main road down to the cul-de-sac.  This cul-de-sac was 

where you were looking at the stream buffers. They were kind of talking about what they were 

proposing there for restoration. Along this side, was where you went up the little hill and you 

observed the overhead power lines that are there that are different from the original proposal, 

along with the configuration of these arrays right here, which is really the only place that those 

changed, where it would be obvious on a plan. 

This, to orient you, is the Stewart property. The substation was here, so if you remember when 

we first started  out, you stopped here and listened to the substation so that you could hear the 

noise, and then Mount Pleasant Road, Joyner Road, and then some individual properties here. 

Then this is where you went down Edgefield, where that encroachment is, that was yet to be 

determined. If you remember, they talked about that there was I think a pin there or some type of 

marker that they were going to have the surveyor come back out and take another look at that.  

The Chair said what struck him was like all the different elevation changes throughout the whole 

deal, over there on Joyner, it seemed like that was a way below the road. When we were in a cul-

de-sac, and I do not know which one it is, I mean we got turned around in the van, but when we 

were in a cul-de-sac and we were looking down. 

Ms. Morris said you were here, and this is where that super basin was, where it looked like water 

behind those houses. Yeah, so you were right here and the dog was about right here. 

The Chair said where were the horse farms, the other ones? 

Ms. Morris said they would have been kind of coming in along this road. I do not think any of 

those properties necessarily back up to this project.  

The Chair said I remember that cul-de-sac having elevation change too. When you take it down 

to the bottom, that had elevation change right there. 

Ms. Morris said correct. This is where we pulled in with the van. Then you guys were kind of 

looking back at the site and those houses were up above the actual solar farm, so that corner to 

corner, where you kind of matched that up. Especially, the first group because you walked over 

there to be able to look through to see what was there. The first cul-de-sac that we came to would 

have been here and then second one, where the two or three houses were up for sale, is this one 

with the super basin back behind it. 
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The Chair said where is the creek? We never got out. We could not see where Bost Creek or 

something? 

Ms. Morris said yes. This is the tributary, this is when we were in the van coming down through 

the middle of all the panels, kind of looking over to the right, going down, where you could see 

some of those houses. If you remember, coming down, they were up to your right. You could see  

 

the houses. She showed the tributary off Bost Creek that they know that they encroached into the 

required buffer. She showed Bost Creek.  

When you got out of the van, this was the cul-de-sac, so this is basically where you were sitting. 

If you remember, we walked down there along the fence line to where the floodplain was 

located. For those folks who did not get out of the van, the stream buffer would have been in 

front of you, actually sloping down. If you remember, you could look back across and 

completely see the other piece. You could see this north piece, from sitting here in the van you 

could look straight across, because that property, dips down into that stream on both sides.  

For the folks who got out and walked on the very southern piece, this was the wetland and so this 

was that area where there was some discussion about the fence that had eroded and the fence 

posts, and the concrete was actually showing underneath there.  

The Chair said at the entrance there was a field to the right? 

Ms. Morris said correct. That was coming in off 601, and this is where the field was and then we 

went down the access road, so this was where the house and the horses were.  

The Chair said that was close.  

Ms. Morris said correct, you all had some discussion about that, and then coming around to 

where you could see the other house on the corner and you all had some discussion about that. 

Then if you remember, we had to take this road and then you all got out of the van and walked 

down here. 

The Chair said that is where the rotators were when we made that turn, right? 

Ms. Morris said yes, they were here, on that southern section.  The second group, we never had 

an opportunity to hear all of them changing at the same time. The first group can maybe let the 

second group know what that it sounded like because they had already pegged out for the day. 

Mr. Brent Rockett said his thoughts on the sound, having been there when they were moving, 

was that we actually had to stop the group from talking so that it could be overheard, because 

while folks were talking in our group, they could not even audibly hear the moving panels. It 
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seemed to be significantly less sound than what he personally expected. He does not know if 

there was additional feedback in that regard. 

Mr. Jeffrey Corley agrees. He said it took us a while to even realize they were moving at all. You 

had to stare at them for quite a long time. I will add from our visit on Thursday, I think a lot of 

our detailed focus ended up sort of accidently in the southern portion.  I do not know about 

Friday, but that corner there where that road turns is really a tough spot that something appears, 

something has to be off. That was our conclusion on Thursday. I am not saying that this project 

is off, but something is clearly not, where it is supposed to be. 

  

Mr. Rockett said there is a structure on that adjacent property that simply cannot be far enough 

away from that fence for the property line to be correct. 

Mr. Corley said right. We did a ton of walking on this southern section. We walked all the way 

up in that sort of back corner, the northern most -- yeah, right there. We had some good 

conversation. This is one of those red lines on their planting plan. I think we had some good 

conversation. There is some topography issues there. The arrays kind of go right to the fence in 

some places and there are some ditches that cut through. He thinks in practicality, there is some 

inside the fence, outside the fence kind of stuff that would probably have to be done.  

The section along the creek encroachment that Ms. Morris sort of talked about, sort of further 

north on the other section, so going up that tributary, they had proposed that red line 

supplementary planting there as well. We had a discussion about, given the topography issues 

and the fact that some of that re-planting at least on this plan is proposed inside the stream 

buffer. We had proposed shifting that to their side of the creek, to hopefully provide a little better 

environment for those plants to grow. Actually, it seems like a more sensible place to put those.  

The other sort of underrated place is the south edge, sort of that south line of the south section, if 

you will. So come on down, yep, go left. Yeah, so right along in there, there is the encroachment 

along the south edge and then it kind of turns that corner as well. Looking back through various 

plans that this board has seen, it has been different every time, he is not quite sure. He expected 

in that area, to see some reason why it was cleared and some reason why the proposals for fixing 

that area were different. He personally feels that we are way off in that area. There was a huge 

encroachment, almost the entire width in some areas. 

Mr. Rockett said he agrees with that. 

Mr. Corley said there is not really topography challenges there. It is just flat graded dirt that he 

sort of had not really focused on that section until we got out there to look at it. 

The Chair said for him it is the topo's. That is what he could not get over, how big and drastic, it 

was in like a ravine. He did not realize it was that deep until he saw it from that cul-de-sac. 
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Really, going around that corner, he does not know how a fire truck is going to get around that 

corner, the one up there in the top on the right. 

Mr. Rockett said to the right of the southern section. 

The Chair said yeah, clearing by that house, he forgets their name, but man, that was rough to 

see. He asked Ms. Grimsley what she saw. 

Ms. Holly Grimsley said the fence where we talked about the height of it, near the area of the 

farm where the horses are, I was not sure if that was sufficient or if it met the guidelines or if 

there just needed to be something extra done in that area. It just seemed like that would be real 

easy for someone to get across there pretty easily. 

 

Mr. Rockett said yeah. He thinks part of the difficulty, he believes that is the Criswell or 

Crosswell, one of the two looking at the map, that property at the corner that the Chairman was 

referring to as being difficult for a fire truck and was also mentioned by Mr. Corley. There 

clearly seems to be an issue there that he think needs to be better defined. Supplementing the 

screening, doing anything other than some additional fencing is going to be very difficult 

because of the proximity of some of the structures and development on that property.  A better 

understanding of where that property line is and what issues are creating what seems to be some 

type of inaccuracy there on someone's part would better allow it. But, the reality is where that 

fence is located and where the solar panels are, turning that corner for an emergency vehicle 

would be quite difficult or at least it seems to be visually to me. He said that was quite 

troublesome to me. 

Ms. Morris followed up with the Fire Marshal’s office and they said that they did provide some 

comments to the applicant. One is that they need to go back in and re-grade the roads and put 

down gravel, because it was not sufficient in some of the places. The second one is that they had 

to go back in and do some additional work off of Joyner because they had requested some 

turnarounds there.  So that was a result of the Fire Marshal’s visit. They were there Thursday 

morning. 

Mr. Rockett said did they make a specific comment about that corner at their visit? 

Ms. Morris said they did not make a specific comment related to that corner, just that it would 

have to be that 20-foot all weather access, which would be the gravel. She does not know if they 

got into any more detail. She is not sure who they went with that morning or if they got into any 

more of a detailed discussion. That was what they kind of reported out, was that they had talked 

to the people on site and they were going to have to address a couple things that they saw. 

If the Board remembers, this project did not get a building permit, it was mainly electrical 

permits. So, typically some of the people who make it to the site were not on the site for those 
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standard types of inspections, because it was an electrical permit. She believes that was the first 

opportunity that the Fire Marshal had to be on the site since it was constructed. 

She said if the process had been different, they may not be receiving those comments now, but 

because it is kind of coming in at the end, there are some things that they will need to address 

from the Fire Marshal’s office. 

The Chair said when you said Thursday, were they with you guys? Was the Fire Marshal with 

them or which Thursday? 

Ms. Morris said no, the Fire Marshal’s office was actually out there in the morning, along with 

the tax office. 

The Chair said on the 17th?  

 

Ms. Morris said yes. The trip in the afternoon was just staff, P and Z members and Canadian 

Solar's representatives, Al and Moe on the first trip. The second trip was just P and Z members, 

staff, Mr. Krimminger and myself, and one member of Canadian Solar. Ms. Roberts had to take 

the minutes, so we put her at the front of the van. 

Mr. Rockett said on that first trip on the 17th, with the staff that attended that day there was also 

an attorney/counsel representing Canadian Solar. 

Ms. Morris said yes there was, Mr. James Gittens was also in the vehicle with us. 

Ms. Grimsley said if they did a submittal yesterday, have you all had time to review it? Where do 

we go from here?  My thought is we could talk all night tonight, but where are we from what 

they submitted, responded to. She thinks everybody got it on these two trips of what was going 

on. What have they or how have they responded? 

Ms. Morris said we have not had a chance to review the plan because it was submitted at 5:00 

p.m. yesterday. 

Mr. Charles Paxton said did they give an explanation of why the delay? 

Ms. Morris said they did not. The applicant is here and you are more than welcome to ask 

questions of them. They have representatives here tonight to try to answer any questions that you 

may have. There are two staff members here that are extremely familiar with the site, one that 

probably walks the site every time that they are here to visit, so very familiar with the intricacies 

of it. I would defer any questions that you have related to submittals or questions specifically 

about the site that you have, as to why things have or have not happened to the applicant. 
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Mr. Rockett said the landscape plan that was submitted yesterday, was it a sealed document that 

met all standards for Cabarrus County Planning and Zoning? 

Ms. Morris said the one that we received was not a sealed document. 

The Chair said did it specify bushes and trees and amounts and everything like that? I am just 

wondering if it was like we are going to put X here and X there. Did it have that on it? Could you 

tell? 

Ms. Morris said it appeared to have some of that on it, but again, we have not reviewed that plan 

in detail, so I really cannot speak to specifics of that plan. She believes the applicant may have a 

copy for you this evening, but she is not positive.  

Mr. Corley said my question is not for Ms. Morris and asked if anyone had any more questions 

for Ms. Morris.  

  

He asked if there is any question in the applicant's mind on what staff expects to be submitted. 

Has the communication been clear on what staff and this board needs to make a proper decision?  

Mr. Albert Benshoff, The Brough Law Firm, 1526 East Franklin Street, Chapel Hill, North 

Carolina and also Concord, addressed the Board.  

He said we have some clarifying questions, or at least he has some questions of clarification for 

the staff, that he thinks we can handle as we go forward. We do have copies of Monday's 

landscaping plan to give you and we received another landscaping plan tonight after 5:00 that 

shows all the shrubs and bushes on it. We have a digital version of that that Al Jansen can 

explain to you and we will get you that version as soon as it can be reproduced. 

The Chair said personally, he thinks it needs to go to the staff first. It needs to go to the staff first, 

they need to look at it. They need to make recommendations. You guys need to talk back and 

forth about how many bushes go in certain areas. When that happens, we can actually vote on 

something. Right now, we have nothing to vote on. We have been out there, we have looked at 

it, you know, we all have opinions and ideas about different things.  

He said he might be speaking out of line but, until the staff gets it and they review it, he thinks 

this meeting is not over, but he thinks that is where we are, in his opinion. Let me know if I am 

wrong. 

Mr. Paxton agrees, Mr. Chairman. 

The Chair said speak, let me know if I am wrong. 
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Mr. Paxton said he has great difficulty voting on something that the staff has not analyzed or 

summarized, so therefore, I agree with you. Maybe we should table anymore discussion until 

staff has had time to review it and comment on it. 

The Chair is of that opinion, I do not know if I can make that motion or not. 

Mr. Rockett said furthermore, it also needs to be delivered in a timely manner to provide the time 

that is necessary for staff to review in advance of whenever the presentation would be made. 

The Chair said they cannot present it to us and therefore we cannot have good questions. You 

know, we do not know, we cannot do it. I guess what I am asking for is a motion to table the 

meeting until the next meeting. 

Mr. Benshoff said Mr. Chairman, before you table the meeting, if I could move on to another 

topic? I was asked to present information to you tonight so that the staff could then analyze it. 

The Chair said we will take anything you want to give us. 

 

Mr. Benshoff said that will take about three minutes, but Mr. Koch and Ms. Morris asked me to.  

The Chair said well, I mean, you have it on paper, I guess, right?  

Mr. Benshoff said yes. 

The Chair said you can hand that over; that will be fine. 

Mr. Corley said while you are handing those out, I will piggyback on what these guys have said. 

He said staff needs a complete application and package of what you guys intend to do. This is 

now the second giant binder that we have been presented at a meeting. We want this over with 

just as much as you guys do and I am sorry that we cannot just rubber stamp everything you give 

us.  

I have been very, very proud of this board from the way we handled this case from day one. We 

are in a very difficult position now, but rest assured we are going to make sure we do our job to 

our fullest and make sure we have every piece of information that we need to make the correct 

decision.  Personally speaking, until we have a full package in front of us with plenty of time to 

review, I am going to continue to be very, very disappointed in this process. 

Dr. James Litaker said he has a question and he does not know how to ask or if he can ask it. 

When they were approached, the other existing landowners around there, are we able to hear 

how they settled with them, what went on with the other landowners, when they apparently 

settled their disputes, especially like in Vanderburg Woods?  If I had one of those three homes 

that were up for sale, were they approached and talked to or settled something? 



Planning and Zoning Commission 

Minutes 

February 12, 2019 

16 

 

The Chair said he cannot answer that. 

Dr. Litaker said the landowners have not told us anything of their displeasure, right, wrong, good 

or bad, shut up, go away, I do not care, or nothing. All we are doing is talking about the greater 

good for the County. I mean, the people around there we should be protecting are them. But, we 

are not hearing anything or do not know anything. 

Mr. Richard Koch said this is a public hearing and if they had some things to say, they could 

certainly come and speak their minds. I know that they have had discussions with some of the 

landowners, but probably not all of them. I cannot speak to that. I just know about some of them 

that I have been told. But, really, the purpose of a public hearing is for those people who do feel 

they are affected, either positively or negatively, to come up and speak their minds about how it 

affects them. We have not had anybody that has spoken against this thing so far. 

Dr. Litaker said that is what I mean. We are here to help them and if I was one of those three 

homes, I would be taking target practice off my back deck. But, we are not hearing anything. I 

know we are trying to keep the County under control and not let this happen, but who are we 

trying to help here? 

 

Mr. Corley said to him, that is a large piece of this in the back of his mind. But, we approved this 

project based on a conditional use permit that the applicant at the time accepted these conditions 

that we put on this project. Most of this site had a 100-foot undisturbed buffer, and if you recall 

that meeting that night, it went perfect. There were discussions with the applicant and some 

neighboring owners in the back of the room. I see some heads shaking. I mean, it happened 

exactly how it should happen. 

Dr. Litaker said the way it was supposed to. 

Mr. Corley said when we left that meeting, there was one concern that those people had, one 

concern out of this whole entire project and that was what it was going to look like. We hung our 

hat on a 100-foot undisturbed buffer. I do not want to speak for anybody, but I felt wonderful 

that we had negotiated that 100-foot undisturbed buffer. So, now the project is built, they built 

what they wanted and we do not have our undisturbed buffer. 

Dr. Litaker said correct. 

Mr. Corley said to me, this is about trying to figure out what our intent of that buffer was. You 

know, just because somebody's not mad or just because somebody got four million trees to settle 

their buffer. I mean, I will be honest, the Stewart property, we have kind of haven't spent much 

time on that, but with what they are planning there, does that meet? Why should anything 

different there not go; why shouldn't that same aggressive planting be required other places? 

Dr. Litaker said I know and he agrees with that. I mean, where do we stand? 
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Mr. Corley said right, and until we have a plan showing the entire site with a circle for every 

bush they are going to plant and where they are going to plant it, I do not think I can make a 

conscious decision without seeing that. 

Dr. Litaker said he agrees. We are here to be good stewards, to help the other people in the 

county. I know nobody wants this to go to court and it is a lot of money, but, you know, if I lived 

in one of those Vanderburg Woods homes and I am paying taxes to the County, I would not be 

mad at the farm, I would be mad at us and the County, if something is not resolved or done. But 

then, have they been talked to, have they sold out, have they been paid off and happy?  

I mean, that is why I am kind of concerned. I am fighting for them, but I am not getting any 

response either. I want to make sure they are happy, taken care of, supported, let them know that 

we are not hanging them out to dry. But, are we or are we not and he wants that 150-foot buffer 

back too; he agrees.  He just wants to make sure they know we did not hang them out to dry, we 

did not leave them there, because I know everybody thinks, well, I get screwed, my tax dollars 

are going down the drain again and what are they doing, where does it go? Nobody knows, but, 

you know, they are not here either. So, I am kind of lost on that part. Why are they not here? I 

sure would be. 

 

Mr. Koch said let me just say one other thing in regard to that. It is a public hearing and anybody 

who wants to come and speak on it can come and speak. But, remember this is a conditional use 

and it is a quasi-judicial matter and you are just to decide what to do with the matter based on the 

evidence that you have. If there is no evidence of what you are looking for, then there is no 

evidence of it. You cannot just go out and look for it and try to bring it in. You have to just take 

the case based on what was presented to you in the hearing, either for it or against it. I hear what 

you are saying. 

Dr. Litaker said he agrees with Mr. Koch, 100 percent. 

Mr. Koch said he agrees with the doctor too. He understands you are supposed to kind of try to 

look out for everyone who is involved. But, in the end, it is a quasi-judicial matter and it is to be 

decided based on what is presented to you, and you cannot really kind of speculate on what 

might not be there. You just have to base it on the evidence that comes to the hearing. 

Dr. Litaker said correct. 

The Chair said that is why we want a landscape plan that is reviewed by the County and then 

presented to us. 

Mr. Jerry Wood, Jr. said Mr. Koch, based off what you just said and the late submittals, the 

timing in the things that have just shown up, and the lingering questions or misunderstandings 

between the applicant and staff, Mr. Chairman, I would propose that we table this until the next 

meeting to give the applicant and the staff time to understand the differences or the confusion or 
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the questions that are lingering and for them to have the proper time to take a look at the plans 

that have just been submitted so that they can then give them to us with some summary and give 

us time to take a look at it as well. 

Mr. Rockett said to that point, I would like to ask a question of staff. For a document to be 

reviewed fully by staff, in order to be able to come to this board in advance of a meeting, say if 

that happened to be on March 12th, what would be the expectation for receiving said document? 

Ms. Morris said today is the deadline to submit for next month's meeting. We always get 

everything a month in advance and then we start working on it. But, there is no guarantee it goes 

to the next meeting. 

To speak to Mr. Wood's point, this is your decision; this is not on staff. The Board issued a 

conditional use permit that had certain conditions associated with it. One of those was that a 

buffer be maintained, it has not been maintained, and you all are going to have to decide. 

She thinks it was Mr. Rockett that said, what is the intent based on what they are showing? The 

landscape plan does have a lot to do with this particular project, but there are also other things, 

that you all have brought up. You had the minutes from December, there were also a lot of other 

issues in there besides the landscape plan that need to be handled. There are representatives here 

 

this evening that she believes can answer any questions that you have about that site. You may 

want to consider taking advantage of them being here to answer your specific questions, based 

on what you saw on the site.  

You all had questions about, a driveway permit, what is happening with that? You had questions 

about the wall, what does that look like? There were questions that came up in that ride that were 

not necessarily related to this landscape plan. Yes, the landscape plan is important because that 

will answer a lot of questions, but there were also other things that you all talked about. So, you 

may want to ask those questions of the applicant while they are here to try to get answers to 

some of those questions, which may then inform another landscape plan that they may have to go 

back and do. 

Again, the people who are familiar with the site are here and available to answer questions that 

you may have. You talked about noise, has that been cleared? Are you good with the noise that 

you heard on site? That was part of your discussion. That was something that they tried to 

address. Has that been addressed sufficiently? 

There is the outstanding issue of the building plans. Have they turned anything in? This is all a 

conversation that you can be having with the applicant while they are here, that does not 

necessarily, relate back to the landscape plan.  
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If you want to table that is fine, but you do have the opportunity to ask questions that may 

eventually inform that landscape plan that you want. We definitely, as staff, we have not seen the 

one they got today at 5:00. We got the one yesterday, but we did not have a chance; that is less 

than 24 hours and we have an office that we have to maintain. But if you have those outstanding 

questions, go ahead and try to address some of that.  

You also had, I believe, a rebuttal to the conditions that were approved for this project. I do not 

know if the applicant has anything further that they want to add to that. So, I think you could use 

some of the time to address some of that so you do not have to come back again to try to address 

all of those items as well.  

Again, it is the Boards’ pleasure how you handle this, but you do have people here that are 

available to answer questions and I believe would be able to answer any detailed questions you 

have about the site. 

Dr. Litaker said does it take you 30 days to evaluate when you are handed a plan, to be able to 

rebuttal and get back to them? Is that a fair time? 

Ms. Morris said what typically happens when a plan comes in, staff has ten days to review that 

plan and we also send it out to our outside agencies. So, for example, we have to send it to Mr. 

Webb because he is the Engineer and he had comments about that landscape plan and he had 

comments about the other plans. We allow ten days, we send it out and we establish a deadline 

and then hopefully they come back with their comments by those ten days.  Sometimes that does 

 

not happen; that is the reality of it. We cannot determine when DOT is going to respond to us or 

when the Fire Marshal’s office is going to respond. We can put a deadline out there. If it comes 

back and then we have comments, it is this back and forth.  

Some of the difficulty is coming in here, because the back and forth that typically happens 

between staff and the applicant, to where you get that plan, where we could say it is in 

compliance, it meets the ordinance, it is buttoned up, T's are crossed, I's are dotted, that did not 

happen before this plan was moved forward. So that may be some of the difficulty, because there 

are outstanding questions that need to be answered, that you all typically are not dealing with.  

We are trying to do the best that we can to keep it moving forward, but I do think that it 

potentially is beneficial for you to have some of that back and forth that you need to have with 

the applicant to get your questions answered that were brought up at the December meeting. You 

had questions, you started asking those questions and you had questions of the experts that were 

here. Were your questions answered sufficiently or were they not, because if they were not, the 

applicant needs to know that because there is still going to be an outstanding item, whether you 

get the landscape plan or not.  
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Mr. Paxton said the original presentation, however many months ago it was, you had a list of 

concerns. Have those concerns been addressed and is that part of some of the discussion we are 

talking about? 

Ms. Morris said those concerns were presented to the Board as outstanding comments that 

needed to be addressed. I think they feel like they have addressed some of them. But, as a staff, 

again, we have not received revised plans or it is this back and forth where we issue comments 

and then they are explaining the comment.  

If we say fix the plan, we are looking for the plan to be fixed. If we say provide a document, we 

are looking for that document to be provided. So, that is kind of why it has ended up with you 

all, because they feel like there are things that they have done and especially with this landscape 

plan, there is that interpretation that has to be made, but that cannot be made at the staff level, it 

has to be made at the board level. We can advise them as to what we think needs to happen, but 

ultimately, it is the Board's decision. 

Mr. Paxton said can I ask the applicant why this untimely delay in getting this landscape plan. 

Ms. Morris said you can ask the applicant anything that you want. 

Mr. Paxton said I mean right now or do we need to wait.  

The Chair said there is a motion. 

Ms. Morris said there is a motion on the floor. 

 

The Chair said Mr. Wood, would have to withdraw his motion for now, if he wants too.  

Dr. Litaker asked Ms. Morris if it would be appropriate for her, when you get everything 

together and you are ready, to get with chair or vice chairs and table that part of it until you are 

ready and they agree that you have got it and then bring it back? 

Ms. Morris said we cannot do that. Either the plan meets the ordinance or it does not. Either they 

provided the information or they have not. This is a conditional use, it is quasi-judicial. Anything 

that they want to be reviewed, you know, they did a submittal. Based on that submittal we gave 

you, outstanding comments that they had not addressed and we also gave you a list of conditions 

for them to potentially move forward, but have to meet those conditions. You know, as long as a 

conditional use, if they meet the conditions. You all know, when you see a plan, normally, it has 

those five conditions on it and we can certify to you that the landscape plan meets the ordinance, 

or if you ask us if it meets the setbacks, we can certify to you that it does because that plan 

clearly shows that. 
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In this particular case, we cannot do that when it comes to this landscape plan, because it was a 

condition of the conditional use permit and they can no longer meet that condition, but the board 

has to go back to original intent in that original approval. So, they are going to say we screwed 

up, we know we screwed up, here is our plan, here is how we intend to fix it, is it good enough? I 

mean, you can boil it down to something that simple. Is it good enough? The problem is at this 

point, you do not have a new plan. The plans keep changing, nothing is static, and that is the 

same difficulty that staff is running into. 

Mr. Wood said I thank you and the staff for time put into this. I think the whole board does and 

we appreciate the perspective that you are bringing to this and reminding us of our duties, roles 

and responsibilities. At the same time, the applicant's attorney has said there are some 

interpretation issues that are outstanding, that even though he did not go into any specifics or 

details with, could ultimately affect the plan that we have yet to even see that just got submitted.  

Mr. Wood said his motion still stands. 

The Chair said we have a motion. 

Ms. Holly Grimsley Second the motion. 

Mr. Benshoff said before you vote on the motion, I would respectfully, like to get this 

information into the record so the staff will look at it, because Mr. Koch and Ms. Morris told me 

the staff will not look at it until you accept it. 

 

 

 

The Chair said you want to just give it to me? Do you want to bring it up here and give it to me? 

Mr. Benshoff said he did. 

The Chair said it is the binder? 

Mr. Benshoff said I did, but I need to put it on the record. It will take me three minutes to tell 

you what you have. 

Mr. Benshoff said Exhibit 9 is Revision Five to the Glare Study, and the only change to this glare 

study is the conclusion, I believe it is on page A36. Exhibit 9 in the binder is response to staff 

comments that was requested in the staff report that you got before the December meeting. 
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He said Exhibit 10 is pictures of the noise wall to be built at the substation and Mr. Jansen 

provided those pictures.  That is all I have to say about that.  

I will say that in September, there was a community meeting, held at the request of the county 

staff, and all the neighbors, all the adjoining property owners to the project were invited to come 

to the community meeting held at the Masonic Lodge across 601 from the southern end of the 

solar farm.  

The Chair said does this glare study address Mr. Wes Webb our Engineer’s complaints? 

Mr. Benshoff said well, that is up to Mr. Webb to decide, but I suggest that he review the 

conclusion; it is one page. 

The Chair said okay, thank you. 

Mr. Benshoff said thank you. 

The Chair said we have a Motion, and a Second.  

Mr. Jerry Wood, Jr., MOTIONED, SECONDED by Ms. Holly Grimsley to TABLE 

CUSE2018-00004, until the next meeting. The vote was 8 to 1 to TABLE with Mr. Jeff Corley 

voting against. TABLED until the next meeting. 

Directors Report 

Ms. Susie Morris said she sent an email out to the Board about the NC73 Widening meeting. 

What has come out of the meeting for NC73 is NCDOT is proposing four different options. One 

is that it maintains the same alignment and provides an expanded causeway at the reservoir. The 

other one is that there would be a bridge to go over the reservoir and then two different ones 

actually, kind of swing down through neighborhoods.  

 

More than likely, one or two, which are the two that maintain the current route near the reservoir, 

would probably be one of the ones that rises to the top. You have the opportunity to provide 

comments as individuals, as to what you think. You also have the opportunity to provide 

comments potentially, to the Board of Commissioners if you would like to.   

She thought we would be going longer this evening with the other case and is not really prepared 

to discuss this. But, out of those options, if there is one as a group that you feel would be a better 

option we can provide comments to the Commissioners and then the Commissioners can then 

roll your comments into their comments because they will more than likely be weighing in on 

this issue.  
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We are getting a lot of comments by email and phone calls from people that are being filtered 

down to the Planning Department, because we sit on the NC73 Council of Planning and we also 

are members on the Technical Coordinating Committee for the Metropolitan Planning 

Organization, which are all opportunities to comment and see the plans.  

If the Board decided as group that you wanted to provide some comments, we can do that and 

then pass them on to the Commissioners. But, based on conversations with NCDOT, this project 

has been combined with a project in Mecklenburg County. So, they are looking for concurrence, 

the next step is for it to go to the environmental folks.  

Based on number three and four alignment, there will probably be a much exaggerated cost and 

expense to the project because it will take a lot of houses.  It is going to take some houses and 

businesses anyway, based on the wider footprint that it will have. One starts at Odell and swings 

south and the other one swings just around the fingers of the lake. There is no real benefit for 

either one of those so, more than likely, what they pick will be one of two maintaining the 

current alignment across the reservoir.  

Mr. Litaker asked if it is a three lane road or a four lane. 

Ms. Morris said it would be a four lane road. Highway 73 from the County line into Highway 29, 

is what this particular project is looking at.  They will start right-of-way acquisition and 

construction in 2023.  

The Board can take a look at the website and we can talk about this next month if you feel like 

you want to offer an opinion on it or not; it is totally up to you.  As a Planning and Zoning 

Commission, you do have the opportunity to look at these bigger issues and weigh in on them if 

you would like. 

Mr. Wood said he thinks Ms. Morris is right. He said based on some of the literature they 

provided during the meeting, when you look at their different impacts and the different 

alternatives, their construction cost for three and four, it does not look like they have gone to any 

settlement cost or purchase cost at all. 

 

Ms. Morris said one through four, all of those, she does not think includes any of the right-of-

way acquisition or anything like that. She thinks it was just kind of a number that they put out to 

the public but it would not include condemnation, right-of-way acquisition, any of that. It will be 

interesting to see at the staff level when they come back with those real numbers what it looks 

like. She has not heard a lot out of the public meeting as far as if there was one that kind of rose 

to the top or not.  

The second piece of that, this year will be starting the update to the Comprehensive 

Transportation Plan (CTP), again.  If the Board remembers, we talked about that index and the 

right-of-ways and all of that stuff and you kind of give it your blessing before we take it back.  
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There are several changes proposed to the CTP and she has a list of those and will move that 

forward to the Board at some point when we have some time and can talk about that. Some of it 

is just dates shifting around and moving. Some of it is there are some projects based on going 

back and doing calculations again. There are some projects that have shuffled around. Just so the 

Board is aware of what is going on in case people ask you knowing you are on the Commission, 

so you will have a general idea of what that looks like.  

There being no further discussion, Mr. James Litaker MOTIONED, SECONDED by Mr. Jerry 

Wood, Jr. to ADJOURN.  The vote was unanimous. The meeting ended at 7:50 p.m. 

 

APPROVED BY: 

 

Mr. Chris Pinto, Chair 

SUBMITTED BY: 

 

Arlena B. Roberts 

ATTEST BY: 

 

Susie Morris, Planning and Zoning Manager 
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Area in Acres:      ± 140.32 ac 
 
Purpose of Request:  The purpose of  the  request  is  to modify  the  landscape plan and 

berm requirement along the Eastern edge of the mining site. The 
applicant seeks  to amend the original  landscape/site plan  to use 
100  foot of  existing natural  vegetation,  instead of  a  constructed 
berm, to meet the landscape buffering requirement. 

 
  A Conditional Use Permit (CUP) for the Extraction of Earth Products 

was granted  in March of 2004. The CUP site plan  included a 100 
foot  buffer  and  the  construction  of  10  foot  tall  earthen  berms 
around  parts  of  the  perimeter  of  the  site,  specifically  along  the 
eastern and southern edge of the project.  

   
Site Description:  The subject parcels are currently vacant and wooded or used for 

agriculture. The subject parcels represent the next two phases of 
the quarry, as shown on the site plan that was submitted with the 
request. All three of these parcels will function as one quarry as the 
materials on site continue to be mined.  

  



 

Vulcan materials operate immediately adjacent to Carolina Stalite 
Company, and is the sole provider of the raw material used to make 
the  Stalite  product.    There  is  a  stream  that  runs  across  and  is 
immediately adjacent to the property which will be subject to the 
Waterbody Buffer zone requirements of Chapter 4 of the Cabarrus 
County Development Ordinance. 

 
Current Land Uses:  Agriculture/Vacant 
 
Adjacent Land Uses:  North – Industrial/Agricultural / Residential (Rowan County) 

East – Agricultural / Residential 
South – Agricultural / Vacant 
West – Quarry / Industrial 

 
Existing Zoning:  GI‐SU (General Industrial – Special Use) 
 
Permitted Uses:  Per  Rezoning  Case  C2003‐01(R),  the  only  permitted  use  on  the 

property is Extraction of Earth Materials. 
 
Surrounding Zoning:  North: Industrial (Rowan County) 
  East: OI (Office/Institutional) 
  South: OI (Office/Institutional) 
  West: GI (General Industrial) 
 
Signs Posted:  February 25, 2019 
 
Newspaper Notification:  February 27, 2019 
 
Newspaper Notification 2:  March 6, 2019 
 
Notification Letters:  February 25, 2019 
 

Exhibits 
 

A. Staff Report 
B. Conditional Use Permit Application Form 
C. Aerial, Zoning & Future Land Use Maps 
D. Property Survey & Site Plan 
E. Waterbody Buffer Calculations 
F. Operational and Reclamation Plans 
G. 2003 Rezoning Minutes 
H. 2003 Rezoning Plan 
I. 2004 CUP Minutes 
J. 2004 CUP Site Plan 



 

K. NCDENR Air Quality Permit 
L. NCDENR Mine Permit 
M. Notification letters 
N. Posted signs 
O. Photos/video of the vegetation along the Eastern property boundary 

 
Agency Review Comments 

 

 
Health Review:  Approved 
Cabarrus health alliance has no comment concerning the project. (per DAVID Troutman, CHA) 
 
Stormwater Review:  Approved 
State Stormwater regulations covered in the existing mine permit (per James Moore, NCDENR) 
 
Erosion Review:  Approved 
Soil and erosion regulations covered in the existing mine permit (per James Moore, NCDENR) 
 
Sheriff Review:  Approved 
No Sherriff’s Department related comments (per Ray Gilleland, Lieutenant Sherriff) 
 
Soil‐Water Conservation Review:  Approved 
The state soil map lists this area as very poor for a gravel source.  I would hope that the 
Vulcan’s geologists have already studied this to make sure that it is a good source for what they 
are planning to extract.  In addition, we want to make sure that all stream buffers are 
maintained, as this is already an impaired/impacted stream. 
(per Tammi‐Sue Remsburg, Resource Conservation Coordinator) 
 
Fire Review: Approved  
No Fire Code related concerns (per Matthew Hopkins, Assistant Fire Marshal) 
 
NCDOT Review:  Approved 
No NCDOT related concerns (per Jeff Burleson, NCDOT) 
 
EMS Review:  Approved 
No EMS related concerns (per Justin Brines, EMS Director) 
 
Zoning Review:  Conditional Approval 
Applicant needs  to provide bond  information as  laid out  in  Section 8‐4,  Sub‐section 12 of  the 
Development Ordinance.  (per Josh Jurius, Cabarrus County Planning) 
 
 
 
 
 



 

 
History / Other Information 

 

1. The applicant has provided documentation compliant with Section 8‐3 of the Cabarrus 
County Zoning Ordinance, petitioning for a Conditional Use Permit Amendment. 
 

2. The applicant has submitted a complete application which includes the "Findings of Fact" 
sheet along with a site plan showing the location of development on the subject property. 
 

3. The subject properties are approximately 140.32 acres total. 
 

4. There  is  an  intermittent  stream  located  on  the  subject  property  and  the  applicant  is 
proposing  adequate  buffering  to  meet  the  Water  Body  Buffer  requirements  of  the 
Cabarrus County Development Ordinance. 
  

5. The subject properties are located within the boundaries of the Eastern Area Plan and are 
designated as Future Employment. 
 

6. The quarry immediately adjacent to the subject properties began its operations in 1953 
as Young Stone Corporation. Vulcan Materials has been operating the mine since 1988. 
 

7. The  subject  properties  are  adjacent  to  the  existing  Vulcan  Quarry  and  owned  by  the 
applicant.  They are also included in the State Mining Permit (Exhibit K).   
 

8. On  July 17, 2003,  the  subject properties were  the  subject of  rezoning petition C2003‐
01(R), which changed the zoning on the subject properties from AO (Agriculture/Open 
Space) to GI ‐ (SU) (General Industrial ‐ Special Use) to provide the correct district for the 
use of ‘Extraction of Earth Materials’.  The rezoning had the following 2 conditions: 
 

a. There shall be no storage of blasting agents on site. 
b. The applicant shall construct earthen berms prior to rock excavation. 

 
9. On March 18, 2004, the subject properties were the subject of Conditional Use Permit C‐

069, which  granted  the use of  ‘Extraction of  Earth Materials’  to be  conducted on  the 
subject properties by the current applicant, Vulcan Materials.  No additional conditions 
were  added  to  the  Conditional  Use  Permit,  but  all  the  conditions  from  the  rezoning 
carried over to the approved Conditional Use Permit Site Plan. 
 

10. The approved Site Plan from Permit C‐069 shows that there was were 2 options for the 
buffers, a 100 foot natural buffer or a 50 foot buffer that would contain a planted 10 foot 
tall berm along the South and Eastern property lines of the subject properties. The plan 
also shows a 25 foot unexcavated berm that was a requirement of the State for the mining 
permit. 

 



 

11. The applicant  is requesting to amend the CUP Site Plan by proposing to substitute the 
earthen berm requirement for a natural, undisturbed buffer which better reflects today’s 
buffering standards in the Cabarrus County Development Ordinance.   
 

12. The  applicant  contends  that  leaving  a  natural,  mature  buffer  consisting  of  trees  and 
vegetation better meets  the  intent of  the Ordinance  than  removing existing  stands of 
trees to construct a man‐made planted berm (Page 4 of 14 of Exhibit B). 
 

13. Applicant has previously stated that when a mine of this type develops, the mine goes 
farther and farther below ground, not building on top of the ground.  After the first level 
of topsoil/material has been removed, the operation will drop below grade level at the 
buffers, which leaves very little to be screened from view. 
 

14. The  Board  of  Adjustment must  decide  if  the  proposed  landscape  plan  using  the  new 
buffering standard meets the intent of the original approval and is adequate to facilitate 
the  creation of  a  visual  screen between  the proposed  land use and  the adjacent  land 
use/districts and to help lessen the noise from the subject property. Items to consider: 

a. Is the plan appropriate? 
b. Does  it  provide  screening  and  visual  separation  from  the  road  and  adjacent 

properties as required by the Ordinance? 
c. Does the plan help lessen noise generated from the project? 
d. Is the plan meeting the original intent of the approval? 

 

Conditions of Approval 
 

Should the Board of Adjustment grant approval of the Conditional Use Permit, Staff requests the 
following conditions become part of the approval and case record: 

 
1. Site plan review and approval is required subsequent to Board of Adjustment approval in 

order  to  ensure  compliance  with  all  applicable  development  requirements  and 
conditions.  (Zoning) 
 

2. A  granting  order,  stating  restrictions  and  applicable  conditions  of  approval,  shall  be 
recorded with the deed of the property.  (Zoning) 
 

3. The applicant shall procure any and all applicable federal, state, and local permits prior to 
commencement of the project.  (Zoning) 
 

4. Expansion of this project, as well as modifications, or changes to the approved site plan 
must  receive  Board  of  Adjustment  approval  in  the  form  of  an  amendment  to  the 
Conditional Use Permit.  (Zoning) 
 

5. No Blasting Agents will be stored on the subject parcels. (Zoning) 



 

 
6. Must provide a copy of the bond on file with the state for the project file. (Zoning) 

 
7. The Planning and Zoning Commission shall require a performance guarantee, in a form 

approved by the County Attorney, to insure that the provisions of the rehabilitation plan 
are  met.  The  amount  of  such  guarantee  shall  cover  the  cost  of  rehabilitation.  The 
applicant's engineer shall certify to the County the costs of rehabilitation on a per acre 
basis.  If  the  rehabilitation  costs  exceed  the  amounts  required  by  the  State,  then  the 
difference shall be made up in a bond payable to Cabarrus County, that must be posted 
before commencement of any earth product extraction operations.. (Zoning) 
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SITE DEVELOPMENT NOTES:

1. APPLICANT VULCAN CONSTRUCTION MATERIALS, LLC, AS SUCCESSOR IN INTEREST TO VULCAN MATERIALS COMPANY, LP (“VULCAN”) REQUESTS
APPROVAL OF THIS APPLICATION TO AMEND CONDITIONAL USE PERMIT.  THE APPLICATION, SITE PLAN, LANDSCAPE PLAN AND OTHER MATERIALS
SUBMITTED HEREWITH ARE COLLECTIVELY REFERRED TO AS THE “AMENDMENT”. THE “SITE PLAN” CONSISTES OF SHEETS 1 THROUGH 11 AND
INCLUDES THE LANDSCAPE PLAN (SHEET L1.1).

2. THE PURPOSE OF THIS AMENDMENT IS TO MODIFY CONDITIONAL USE PERMIT 69(C) APPROVED ON MARCH 18, 2004 AS PART OF A REZONING AND
CONDITIONAL USE PERMIT APPROVAL PROCESS TO ALLOW EXTRACTION OF EARTH PRODUCTS USE (“QUARRY”) ON +/- 141 ACRES OF REAL
PROPERTY LOCATED IN CABARRUS COUNTY, NORTH CAROLINA AND MORE SPECIFICALLY IDENTIFIED AS ALL OR PORTIONS OF CABARRUS COUNTY
TAX PARCELS 6603-57-8665, 6603-59-9632 AND 6604-50-4443 (COLLECTIVELY, THE “SITE”).

3.  A CONDITION OF THE APPROVAL INCLUDED THE CONSTRUCTION OF SCREENING BERMS BETWEEN THE SITE ACTIVITIES AND ABUTTING
NON-QUARRY PROPERTIES IDENTIFIED AS TAX PARCELS  6603-75-0508, 6603-77-8098, AND 6603-68-6964 (“ADJACENT PARCELS”).

4. THE REQUESTED MODIFICATIONS ARE INTENDED TO UPDATE THE EXISTING PERMIT TO COMPLY WITH CURRENT PROVISIONS IN THE CABARRUS
COUNTY DEVELOPMENT ORDINANCE (“ORDINANCE”) BY ELIMINATING THE REQUIREMENT FOR CONSTRUCTION OF SCREENING BERMS AND TO
PROVIDE FOR PHASING OF THE MINING OPERATIONS ACROSS THE SITE.

5. IN LIEU OF SCREENING BERMS, APPLICANT SHALL PROVIDE AND MAINTAIN BUFFER YARDS BETWEEN THE ADJACENT PARCELS AND THE RIGHT OF
WAY FOR GLENMORE ROAD (OLD US 80 HWY 80 IN ROWAN COUNTY) AS DESCRIBED IN THESE NOTES AND AS GENERALLY DEPICTED ON THE SITE
PLAN.

A. ALONG GLENMORE ROAD WITHIN THE HATCHED AREA LABELED AREA “A” AS GENERALLY DEPICTED ON THE SITE PLAN, APPLICANT SHALL
PROVIDE AND MAINTAIN A 100 FOOT WIDE STREET YARD BUFFER.  APPLICANT WILL SUPPLEMENT THE EXISTING VEGETATION AS SHOWN ON
THE LANDSCAPE PLAN TO MEET OR EXCEED THE STREET YARD BUFFER REQUIREMENTS..

B. ALONG THE SITE'S NORTHEASTERN BOUNDARY WITHIN THE HATCHED AREA LABELED AREA “B” AS GENERALLY DEPICTED ON THE SITE PLAN,
APPLICANT SHALL PROVIDE AND MAINTAIN A 100 FOOT WIDE PERIMETER LANDSCAPE BUFFER YARD.  IN LOCATIONS WHERE EXISTING
VEGETATION DOES NOT MEET OR EXCEED THE REQUIREMENTS OF A LEVEL ONE BUFFER YARD, APPLICANT WILL SUPPLEMENT THE EXISTING
VEGETATION AS SHOWN ON THE LANDSCAPE PLAN (2 SHADE TREES OR 4 ORNAMENTALS AND 15 SHRUBS FOR EVERY 50 FEET OF BUFFER).

C. ALONG THE SITE'S NORTHEASTERN BOUNDARY IN THE SOLID GREEN AREA LABELED AREA “C” AS GENERALLY DEPICTED ON THE SITE PLAN,
APPLICANT SHALL PROVIDE AND MAINTAIN A 100 FOOT WIDE UNDISTURBED PERIMETER BUFFER YARD AS MEASURED FROM THE PROPERTY
LINE. THE BUFFER YARD WILL BE COMPRISED OF EXISTING VEGETATION SUBJECT TO 5(F) HEREIN. IN LOCATIONS WHERE EXISTING VEGETATION
DOES NOT MEET OR EXCEED THE SCREENING  OF A LEVEL ONE BUFFER YARD, APPLICANT WILL SUPPLEMENT THE EXISTING VEGETATION.  THE
EXISTING BUFFER IS A HEAVILY WOODED AREA WITH A MIXTURE OF LARGE MATURE CANOPY TREES AND UNDERSTORY TREES.

D. ALONG THE SITE'S EASTERN BOUNDARY IN THE PINK AREA LABELED AREA “D” AS GENERALLY DEPICTED ON THE SITE PLAN, APPLICANT WILL
PROVIDE AND MAINTAIN A 140 FOOT WIDE UNDISTURBED PERIMETER BUFFER YARD AGAINST RESIDENTIAL USE AS MEASURED FROM THE
PROPERTY LINE. THE BUFFER YARD WILL BE COMPRISED OF EXISTING VEGETATION SUBJECT TO 5(F) HEREIN. IN LOCATIONS WHERE EXISTING
VEGETATION DOES NOT MEET OR EXCEED THE SCREENING OF A LEVEL ONE BUFFER YARD, APPLICANT WILL SUPPLEMENT THE EXISTING
VEGETATION.  THE EXISTING BUFFER IS A HEAVILY WOODED AREA WITH A MIXTURE OF LARGE MATURE CANOPY TREES AND UNDERSTORY
TREES.  THE BUFFER INCLUDES A PORTION OF LONG CREEK (APPROXIMATELY 10 FEET), A WATERBODY BUFFER ZONE THAT VARIES IN WIDTH
BETWEEN 65.5 FEET AND 107.9 FEET, A 20 FOOT WIDE NO BUILD BUFFER SETBACK THAT RUNS PARALLEL TO THE WATERBODY BUFFER ZONE,
AND ADDITIONAL WOODED AREA BETWEEN THE NO BUILD BUFFER SETBACK  AND THE EDGE OF THE 140 FOOT OFFSET FROM THE PROPERTY
LINE

E. ALONG THE SITE'S SOUTHEASTERN AND SOUTHERN BOUNDARIES IN THE SOLID GREEN AREA LABELED AREA “E”  AS GENERALLY DEPICTED ON
THE SITE PLAN, APPLICANT SHALL PROVIDE AND MAINTAIN A 100 FOOT WIDE UNDISTURBED PERIMETER BUFFER YARD AS MEASURED FROM
THE PROPERTY LINE. THE PERIMETER LANDSCAPE BUFFER YARD WILL BE COMPRISED OF EXISTING VEGETATION SUBJECT TO 5(F) HEREIN. IN
LOCATIONS WHERE EXISTING VEGETATION DOES NOT MEET OR EXCEED THE SCREENING OF A LEVEL ONE BUFFER YARD, APPLICANT WILL
SUPPLEMENT THE EXISTING VEGETATION AS SHOWN ON THE LANDSCAPE PLAN.  THE EXISTING BUFFER IS A HEAVILY WOODED AREA WITH A
MIXTURE OF LARGE MATURE CANOPY TREES AND UNDERSTORY TREES.

F. IN LOCATIONS WHERE THE EXISTING VEGETATION DIES, OR OTHERWISE NO LONGER PROVIDES 100 FEET OF WOODED SCREENING AGAINST
ADJACENT NON QUARRY USE PARCELS, APPLICANT SHALL SUPPLEMENT THE REMAINING VEGETATION TO MEET OR EXCEED ORDINANCE
REQUIREMENT EQUIVALENTS.

G. MINING OPERATIONS ON THE SITE SHALL BE PHASED AS SHOWN ON THE SITE PLAN. PERIMETER/LANDSCAPE BUFFER YARDS WITHIN A
PARTICULAR PHASE IDENTIFIED ON THE SITE PLAN WILL BE COMPLETED PRIOR TO COMMENCEMENT OF ANY MINING USE WITHIN THE PHASED
AREA.

6. PROPERTY LINES AND BEARINGS ARE BASED ON A SURVEY BY HELMS SURVEYING COMPANY.

7. EXISTING TOPOGRAPHY AND PLANIMETRICS ARE BASED ON AERIAL PHOTOGRAMMETRY PREPARED BY TUCK MAPPING SOLUTIONS INC.

8. ADJACENT PROPERTY LINES SHOWN ARE APPROXIMATE LOCATIONS FOR REFERENCE ONLY.

9. THIS PROPERTY IS LOCATED OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN AND IS LABELED AS FLOOD ZONE "X" ACCORDING TO FEMA FIRM
MAP NUMBER 3710660200J, PANEL 6602, DATED 11/05/2008.

10. THERE ARE CURRENTLY NO EXISTING STRUCTURES LOCATED ON THIS SITE.

11. PARCEL 6603-57-8665 DOES NOT HAVE A PHYSICAL CONNECTION TO A PUBLIC ROAD.  SITE ACCESS IS OBTAINED USING INTERNAL HAUL ROADS
ACROSS PARCELS 6603-47-1878 VIA A PRIVATE EASEMENT FROM THE QUARRY TO OLD BEATTY FORD ROAD IN ROWAN COUNTY.

12 PARCEL 6603-59-9632 AND PARCEL 6604-50-4443 CAN CURRENTLY BE ACCESSED FROM AN EXISTING DRIVEWAY IN ROWAN COUNTY.  ACCESS TO
PARCEL 6603-59-9632 AND PARCEL 6604-50-4443 FOR QUARRY ACTIVITIES WILL UTILIZE PROPOSED INTERNAL STREAM CROSSINGS.

13. PERMANENT STORAGE OF PROCESSED MATERIALS OR BY-PRODUCTS OF THE CRUSHING PROCESS IS NOT CURRENTLY PROPOSED FOR THIS SITE BUT
MAY BE LOCATED WITHIN THE ULTIMATE PIT LIMITS. STORAGE OF SPOIL PILES AND OTHER ACCUMULATIONS OF BY-PRODUCTS SHALL NOT BE
CREATED TO A HEIGHT OF MORE THAN FORTY (40) FEET ABOVE THE ORIGINAL CONTOUR AND SHALL BE SO GRADED THAT THE VERTICAL SLOPE
SHALL NOT EXCEED THE MATERIAL'S NATURAL ANGLE OF REPOSE.

14. THERE IS NO EXISTING OR PROPOSED SEWAGE DISPOSAL, SOLID WASTE, OR POTABLE WATER FACILITIES ON THE SITE.

15. THE MINE PERMIT LIMITS SHOWN ARE BASED ON AN AGGREGATE OF PROPERTY DEEDS AND BOUNDARY SURVEYS.  A BOUNDARY SURVEY OF THE
OVERALL MINE PERMIT LIMITS WAS NOT PERFORMED BY ALLEY, WILLIAMS, CARMEN & KING, INC.

16. THIS SITE HAS A NCDEQ MINING PERMIT (PERMIT #13-04) AND IS EXEMPT FROM THE SEDIMENTATION POLLUTION CONTROL ACT OF 1973 AND ANY
REQUIREMENTS FOR SEDIMENT AND EROSION CONTROL PLAN APPROVAL.

17. THE QUARRY HAS A NC DEQ NPDES INDUSTRIAL STORMWATER PERMIT (NCGO20000) FOR STORMWATER AND PIT DISCHARGES FROM THIS SITE.
DEVELOPMENT OF THIS SITE IS NOT EXPECTED TO CREATE ANY POST CONSTRUCTION IMPERVIOUS AREAS THAT WILL FLOW AWAY FROM THE PIT.
DUE TO THE PROPOSED RECLAMATION WITHOUT FUTURE IMPERVIOUS AREAS, DEVELOPMENT OF THIS SITE DOES NOT REQUIRE A PHASE II
STORMWATER PERMIT..

18. APPLICANT PROPOSES THE USE OF EXISTING VEGETATION TO MEET THE LANDSCAPE AND PERIMETER BUFFER YARD REQUIREMENTS.

19. DIRECT ILLUMINATION RESULTING FROM THE OPERATION SHALL NOT FALL UPON ANY NON QUARRY LAND NOT COVERED BY THE APPLICATION.

20. EQUIVALENT SOUND LEVELS AT THE NON QUARRY USE BOUNDARIES OF THE EXTRACTION SITE SHALL NOT EXCEED THE FOLLOWING STANDARDS:

BETWEEN 7:00 AM AND 7:00 PM 60 DBA

BETWEEN 7:00 PM AND 7:00 AM 55 DBA

21. VIBRATION LEVELS AT THE NON QUARRY USE BOUNDARIES OF THE EXTRACTION SITE SHALL NOT EXCEED THE FOLLOWING STANDARDS:

MAXIMUM PEAK PARTICLE VELOCITY:

STEADY STATE 1.0 INCHES/SECOND

IMPACT 2.0 INCHES/SECOND

22. THE PERMANENT ROADS, DEFINED AS THOSE TO BE USED IN EXCESS OF ONE YEAR, WITHIN THE EXCAVATION SITE SHALL BE SURFACED WITH A
DUST FREE MATERIAL SUCH AS SOIL CEMENT, BITUMINOUS CONCRETE OR PORTLAND CEMENT CONCRETE FROM THE NEAREST PUBLIC ROAD TO
THE YARD AREA.  ALL PERMANENT ROADS LOCATED WITHIN THREE HUNDRED (300) FEET OF RESIDENTIALLY ZONED LAND SHALL BE TREATED THE
SAME.

23. ROADS OTHER THAN PERMANENT ROADS SHALL BE TREATED WITH DUST INHIBITORS, AS SPECIFIED IN THE OPERATIONS PLAN, TO REDUCE AND
MINIMIZE DUST GENERATION FROM ROAD SURFACES FROM EITHER WIND OR VEHICULAR ACTION. PROPERLY OPERATED WATER WAGONS AND
SPRAYER IRRIGATION SHALL BE AN ACCEPTABLE METHOD OF DUST INHIBITION.

24. WHERE THE PROPOSED EXTRACTION SHALL TAKE PLACE WITHIN THREE HUNDRED (300) FEET OF A DWELLING, SCHOOL, CHURCH, HOSPITAL,
COMMERCIAL OR INDUSTRIAL BUILDING, PUBLIC BUILDING, OR PUBLIC LAND (EXPRESSLY EXCLUDING PUBLIC RIGHTS OF WAY),  A SECURITY
FENCE AT LEAST SIX (6) FEET HIGH SHALL BE INSTALLED.

25 THE OPERATIONS PLAN AND REHABILITATION PLAN SHALL BE COORDINATED SO THAT THE AMOUNT OF DISTURBED LAND IS KEPT TO THE
ABSOLUTE MINIMUM CONSONANT WITH GOOD PRACTICES AND SO THAT REHABILITATION PROCEEDS SIMULTANEOUS WITH EXTRACTION.

APPLICANT IS REQUIRED BY NCDEQ TO MAINTAIN A RECLAMATION BOND FOR THIS SITE AS A CONDITION OF ITS MINE PERMIT. PRIOR TO

ABSOLUTE MINIMUM CONSONANT WITH GOOD PRACTICES AND SO THAT REHABILITATION PROCEEDS SIMULTANEOUS WITH EXTRACTION.

26. APPLICANT IS REQUIRED BY NCDEQ TO MAINTAIN A RECLAMATION BOND FOR THIS SITE AS A CONDITION OF ITS MINE PERMIT. PRIOR TO
COMMENCEMENT OF ANY MINING OPERATIONS ON THE SITE AND THE RELEASE OF ANY ZONING PERMIT(S), APPLICANT'S ENGINEER SHALL CERTIFY
TO THE COUNTY THE COSTS OF REHABILITATION ON A PER ACRE BASIS. IF THE REHABILITATION COSTS EXCEED THE AMOUNTS REQUIRED BY
THE STATE, THEN APPLICANT SHALL POST A BOND PAYABLE TO CABARRUS COUNTY FOR THE DIFFERENCE.

27. PRIOR TO CONSTRUCTION OF THE PERMANENT STREAM CROSSING(S) AS GENERALLY DEPICTED ON THE SITE PLAN, APPLICANT SHALL PROVIDE
COUNTY WITH COPY OF APPLICABLE CORP OF ENGINEER PERMIT(S) AND OBTAIN OTHER NECESSARY PERMIT APPROVALS.
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Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC  
28026-0707, Phone:  704-920-2141 – Fax:  704-920-2227– www.cabarruscounty.us 

 

Cabarrus County Government – Planning and Development Department 

 
 
February 18, 2019 
 
 
Dear Property Owner: 
 
A Conditional Use Permit Application has been filed in our office for your property.  The 
specifics of the request are listed below.  The Cabarrus County Board of Adjustment will 
consider  this  petition  on  Tuesday,  March  12,  2018  at  7:00  PM  in  the  2nd  floor 
Commissioner’s Chambers of the Cabarrus County Governmental Center,  located at 65 
Church Street SE, Concord, NC 28026.  A Public Hearing will be conducted and public input 
will  be  allowed  during  that  time.    If  you  have  any  comments  about  this  request,  I 
encourage you to attend this meeting. 
 

 Petitioner:  Vulcan Construction Materials, LLC 

 Petition Number:  CUSE2019‐00002 

 Property Location:  16745 Old Beatty Ford Road Gold Hill, NC 28071 

 Parcel ID Number:  6603‐59‐9632 & 6603‐57‐8665 

 Existing Zoning:  General Industrial (GI) 

 Request:  Conditional Use Permit Amendment to modify the berm 
required around phase 3 of the project.   

 
If you have any questions regarding this petition, or the hearing process, please contact 
me at Cabarrus County Planning and Development at 704.920.2181. 
 
Sincerely, 
 
 
 
Josh Jurius, CFM 
Planner 
Cabarrus County Planning and Development 
704.920.2181 
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Cabarrus County Government – Planning and Development Department 

 
February 22, 2019 
 
 
Dear Property Owner: 
 
A Conditional Use Permit Application has been filed in our office for property adjacent to 
yours.    The  specifics  of  the  request  are  listed  below.    The  Cabarrus  County  Board  of 
Adjustment will consider this petition on Tuesday, March 12, 2019 at 7:00 PM in the 2nd 
floor Commissioner’s Chambers of the Cabarrus County Governmental Center, located at 
65 Church Street SE, Concord, NC 28026.  A Public Hearing will be conducted and public 
input will be allowed during that time.  If you have any comments about this request, I 
encourage you to attend this meeting. 
 

 Petitioner:  Vulcan Construction Materials, LLC 

 Petition Number:  CUSE2019‐00002 

 Property Location:  16745 Old Beatty Ford Road Gold Hill, NC 28071 

 Parcel ID Number:  6603‐59‐9632 & 6603‐57‐8665 

 Existing Zoning:  General Industrial (GI) 

 Request:  Conditional Use Permit Amendment to modify the berm 
required around phase 3 of the project.   

 
If you have any questions regarding this petition, or the hearing process, please contact 
me at Cabarrus County Planning and Development at 704.920.2181. 
 
Sincerely, 
 
 
 
Josh Jurius, CFM 
Planner 
Cabarrus County Planning and Development 
704.920.2181 
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