
Agenda

1. Roll Call

Commerce Department
Planning Division

Cabarrus County Government

Cabarrus County Planning and Zoning Commission Meeting
January 18, 2007

7:00 P.M.

County Commissioners Chamber

Cabarrus County Governmental Center

2. ApprovaUCorrection of December 21, 2006 Minutes

3. New Business -Planning Board Function:

A. The Point at St. Andrews Preliminary Plat Extension Request

B. Zoning Atlas Amendment -Petition C2007-01 (R)
Petitioner -Alton H. and Rebecca Thigpen
Rezone (OI) Office Institutional to (MDR) Residential

C. Zoning Atlas Amendment -Petition C2007-02 (R)
Petitioner -John Thomas Tasselli

Rezone (LDR) Low Density Residential and (LI) Limited Industrial to (LI) Limited

Industrial

D. Proposed Text Amendments:

C2006-OS-ZT -Chapter 5 -Minor Subdivision Standards

C2007-O1-ZT -Chapter 7 -Child Care Home Occupation (Statute Change)
C2007-02-ZT -Chapter 3 and Chapter 7 -Retail/Shoppers' Goods in

AG/O (charts)
C2007-03-ZT -Chapter 11 - Signage Clarification

U

4. Director's Report

Reminder: APFO joint meeting, Tuesday, January 23, 2006 at the Cabarrus Arena

5. Adjournment

Cabarrus County -Commerce Department
65 Church Street SE (28025) • P.O. Box 707 • Concord, North Carolina 28026-0707
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Planning Staff Report
To Cabarrus County Planning and Zoning Commission

November 16, 2006

Petition: C2007-01 (R) Zoning Atlas Amendment

Property Owner: Alton H. & Rebecca Thigpen
5395 Mooresville Rd.

Kannapolis, NC 28081

Existing Zoning: OI -Office Institutional

Proposed Zoning: MDR -Medium Density Residential

z~.,~:::

d,~c~a_...

Purpose: Change zoning back to Residential after countywide zoning
changed it to OI.

Township: Number 4 - Kannapolis

Property Location: This property is located on Mooresville Road, adjacent to the

West Oaks subdivision.

PIN#: Portion of 5603-47-7241

Area: +/- 8.5 acres

Site Description: The subject property is currently vacant.

Zoning History: The property was rezoned during the June 2005 countywide
rezoning from MDR- Medium Density Residential to OI-

Office Institutional.

Area Relationships: North: LDR

South: Kannapolis - AG

West: OI

East: LDR

Exhibits: 1. Vicinity Map-submitted by staff

2. Adjacent Property Owners

3. List of Permitted Uses

4. Survey of Subject Area

5. Northwest Area Plan Map -Draft

6. Northwest Area Plan Map -1990
7. Kannapolis Water and Sewer Verification

Comments: NCDOT- Leah Wagner: The Department sees no issues and

has no comments regazding the rezoning of the subject
parcels from OI to MDR.
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January 18, 2007

Chairman of the Planning and Zoning Commission
Carbarrus County Department of Commerce
Cabarrus County Government Center
P.O. Box 707

Concord, NC 28026

Subject: Christenbury Farms Inc.

Petition; C2007-02(R)

Dear Chairman and Members of the Commission:

This letter is to request an amendment to the pending rezoning request for the above
subject petition. The subject parcel which is identified as PIN # 4589-37-8441 is

currently zoned LDR (Low Density Residential) and LI (Limited Industrial). The
amended request is to rezone the parcel from LDR and LI to OI (Office Institutional).

The request is based on recent conversations with a potential purchaser, our consultant
CESI and City of Concord Planning Staff. It is felt that the OI district would better serve

the intent of the NW Area Plan, allow for mixed commercial and institutional uses, limit

objectionable industrial uses which would have been allowed by right in the LI zone and
provides a better transitional zoning between more intense retail uses and residential

zoning which adjoins portions of the property.

Please accept this request to rezone the subject parcel to OI (Office Institutional).

Sincerely,

i~~ ~
Ken Christenbury
Christenbury Farms,Inc.
3801 Beard Road

Concord NC 28027
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a city meeting thefuture...

January 18, 2007

Chairman of the Planning and Zoning Commission
Carbarrus County Department of Commerce
Cabarrus County Government Center
P.O. BOX 707

Concord, NC 28026

Subject: Christenbury Farms Inc. Rezoning
Petition; C2007-02(R)

Dear Chairman and Members of the Commission:

The City of Concord's 2004 adopted Land Use Plan, shows most of the subject area as a Mixed
Use District. Our Land Use Plan would support the request for the OI zoning. Also, the City
would prefer that the majority of the property be developed as a unified master plan with office,
commercial, live work, and other similar mixed uses emphasizing pedestrian connectivity and
attractive streetscapes, rather than lot-by-lot development. If you have any questions, please feel
free to contact me at (704)920-5155 or e-mail at fritschk@ci.concord.nc.us.

Sincerely,

Karl A. Fritschen, ASLA, RLA, AICP

Development Review Administrator

cc: Margaret Pearson, Director, Development Services

oncord, NC

Development Services Department

I I ~ ~ 
City of Concord ~: 66 Union Street South F P.O. Box 308 ~ Concord, North Carolina 28026

704) 920-5152 c Fax (704) 795-0983 E TDD1-800-735-8262 ~ svavlv.cz.concord.nc.us
2004

Concord, NC

2004







Planning Staff Report
to Cabarrus County Planning and Zoning Boazd

January 18, 2007

Petition: C2007-02(R) Zoning Atlas Amendment

Property Owner: Christenbury Farms, Inc.

c/o Ken Christenbury
3801 Beazd Road

Concord, NC 28027

Existing Zoning: LDR -Low Density Residential & LI -Limited Industrial

Proposed Zoning: LI -Limited Industrial

Purpose: To construct future development that is consistent with the

Future Land Use Plan. The City of Concord has requested
that the subject property be rezoned to a district that

permits commercial uses.

Township: Number 2 - Poplaz Tent

Property Location: Property is located at 2700 Derita Road, between Derita

Road and Christenbury Road, on the future Christenbury
Pazkway.

PIN#: 4589-37-8441

Area: +/- 88.6 acres

Site Description: The subject property is currently vacant.

Zoning History: The property was rezoned during the June 2005

Countywide rezoning from MDR-Medium Density
Residential and LI -Limited Industrial to LDR -Low

Density Residential and LI- Limited Industrial.

Area Relationship: North: LDR & City of Concord PUD

South: LI

East: LI

West: LDR

Exhibits: 1. Vicinity Map -submitted by staff

2. Adjacent Property Owners

3. List ofPermitted Uses in LI

4. Northwest Area Plan -Future Land Use Map - 1990







The owner of the subject property is asking for a straight
rezoning in order to allow for a wide vaziety of uses to be

permitted on the subject property.

Looking at the current zoning designation (LI) to the south

and general development trends in the azea, it appeazs that a

Mixed Use District is already starting to develop. The

Concord Mills Boulevard corridor azea has (and is)
developing with commercial uses, with some residential uses

also located in the vicinity of the project. (Christenbury
Village, Bexley at Concord Mills, The Village at Mill Creek)

The City of Concord is currently considering the annexation

of 58 acres zoned Cabamzs County LI directly to the south of

the subject property. According to City of Concord staff,
these 58 acres are slated to develop as commercial uses.

This rezoning could be considered an extension of an existing
LI zoning district. Under the Countywide Zoning Atlas

Amendment, adopted in June 2005, the general consensus

was that residential densities in this area of the county should

not be increased due to school overcrowding and traffic

congestion issues. Although the 1990 Northwestern Area

Plan and the 1992 Western Area Plan designate this azea as

residential, as a result of development trends in the azea, it

may be more appropriate for the area to develop as

commercial. The City of Concord's vision of this area, in

addition to the newest draft of the Northwestern Area Plan,
supports the subject property being rezoned. The property
directly to the north is zoned for Mixed Use and is currently
developing as the Christenbury Village subdivision. In

consideration of the residential azeas to the north and west,
and depending on the annexation and administrative rezoning
ofproperties to the south, it is more appropriate to zone this

property to a Conditional Use LI zoning district. Due to the

level ofuncertainty that is a result of the straight rezoning
request with no site plan or list ofpermitted uses, the straight
rezoning option offers no protection to surrounding uses.

Recommendation: The proposed rezoning does not meet the intent of the

adopted land use plans as currently written. The

Northwestern Area Plan Map Draft has not been adopted, but

is used by staff as an indicator of what should develop in the

NW azea of the County. The rezoning of this property is

consistent with the Mixed Use District component, but would

not be appropriate without a conditional use rezoning







List of Adjacent Property Owners

CHRISTENBURY LAND INVESTMENTS BONDS DONALD RAY WMCI CHARLOTTE VI LLC A VA LLC

BONDS RUTH R

NC LIMITED LIABILITY CO 276 GREENBAY ROAD C/O WEINSTEIN PROPERTIES

10 SOUTH BLVD SUITE 200 3951-A STILLMAN PARKWAY

CHARLOTTE NC 282030000 MOORESVILLE NC 281170000 GLEN ALLEN VA 230600000

CLARKE CREEK LAND CO LLC NCLLC CHRISTENBURY LAND INVESTMENTS WMCI CHARLOTTE VI LLC A VA LLC

1910 SOUTH BLVD SUITE 200 ANC LIMITED LIABILITY CO C/O WEINSTEIN PROPERTIES

1910 SOUTH BLVD SUITE 200 3951-A STILLMAN PARKWAY

CHARLOTTE NC 282030000 CHARLOTTE NC 282030000 GLEN ALLEN VA 230600000

FREEMAN WILLIAM D CLARKE CREEK LAND CO LLC NCLLC WMCI CHARLOTTE VI LLC A VA LLC

FREEMAN LINDA H/WIFE

940 ALLISON MEWS PLACE NW 1910 SOUTH BLVD SUITE 200 C/O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

CONCORD NC 280279017 CHARLOTTE NC 282030000 GLEN ALLEN VA 230600000

BONDS DONALD RAY WMCI CHARLOTTE VI LLC A VA LLC WMCI CHARLOTTE VI LLC A VA LLC

276 GREENBAY ROAD C/O WEINSTEIN PROPERTIES C/O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY 3951-A STILLMAN PARKWAY

MOORESVILLE NC 281170000 GLEN ALLEN VA 230600000 GLEN ALLEN VA 230600000

FREEMAN WILLIAM D POE ANTHONY CRAIG ~ WF ODELL SCH HWY INVESTMNT TRADER

FREEMAN LINDA HIWIFE POE EVA MICHELLE

940 ALLISON MEWS PLACE NW 9466 AUTUMN CIRCLE C/O J BARYON HOOPER

1518E 3RD ST #200

ONCORD
NC 280279017 DAVIDSON NC 280360000 CHARLOTTE NC 282040000

POE DORIS W POE ANTHONY CRAIG & WF WMCI CHARLOTTE VI LLC A VA LLC

POE EVA MICHELLE

C/O PAM GALAGAN 9466 AUTUMN CIRCLE C/O WEINSTEIN PROPERTIES

6220 MEADOWVIEW DRIVE 3951-A STILLMAN PARKWAY

DAVIDSON NC 280360000 DAVIDSON NC 280360000 GLEN ALLEN VA 230600000

CLARKE CREEK LAND CO LLC NCLLC BONDS DONALD RAY WMCI CHARLOTTE VI LLC A VA LLC

BONDS RUTH R

1910 SOUTH BLVD SUITE 200 276 GREENBAY ROAD C!O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

CHARLOTTE NC 282030000 MOORESVILLE NC 281170000 GLEN ALLEN VA 230600000

CHRISTENBURY DARICE S POPE RONALD O WMCI CHARLOTTE VI LLC A VA LLC

9707 CHRISTENBURY ROAD 2580 DERITA RD C/O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

CONCORD NC 280270000 CONCORD NC 280270000 GLEN ALLEN VA 230600000

CLARKE CREEK LAND CO LLC NCLLC CHRISTENBURY KENNETH WMCI CHARLOTTE VI LLC A VA LLC

CHRISBENBURY GRACE LORAINE/WF

1910 SOUTH BLVD SUITE 200 3801 BEARD ROAD C!O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

CHARLOTTE NC 282030000 CONCORD NC 280270000 GLEN ALLEN VA 230600000

HRISTENBURY LAND INVESTMENTS CHRISTENBURY KENNETH WMCI CHARLOTTE VI LLC A VA LLC

CHRISBENBURY GRACE LORAINENVF

A NC LIMITED LIABILITY CO 3801 BEARD ROAD C!O WEINSTEIN PROPERTIES

1910 SOUTH BLVD SUITE 200 3951-A STILLMAN PARKWAY

CHARLOTTE NC 282030000 CONCORD NC 280270000 GLEN ALLEN VA 230600000



COLEMAN PHYLLIS P

COLEMAN FELTON G/HUSBAND

020
CHRISTENBURY RD

CONCORD NC 280270000

WMCI CHARLOTTE VI LLC A VA LLC

C/O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

GLEN ALLEN VA 230600000

WMCI CHARLOTTE VI LLC A VA LLC

C/O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

GLEN ALLEN VA 230600000

CHRISTENBURY LAND INVESTMENTS

A NC LIMITED LIABILITY CO

1910 SOUTH BLVD SUITE 200

CHARLOTTE NC 282030000

CGD CONCORD LLC A GEORGIA LLC

C/O COILINS/GOODMAN DEVELOPMNT

1447 PEACHTREE ST NE SUITE 5

TLANTA
GA 303090000

WMCI CHARLOTTE VI LLC A VA LLC

C/O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

GLEN ALLEN VA 230600000

WMCI CHARLOTTE VI LLC A VA LLC

C/O WEINSTEIN PROPERTIES

3951-A STILLMAN PARKWAY

GLEN ALLEN VA 230600000

MILL CREEK APTS LLC A NC LLC

C/O DAVID DRYE COMPANY

175 DAVIDSON HIGHWAY

CONCORD NC 280270000















Kassie Goodson

From: Thomas Bach [TBach@WSACC.org]

Sent: Friday, January 05, 2007 9:52 AM

To: Kassie Goodson

Cc: Jan Sellers; Mark Lomax; Van Rowell; moores@ci.concord.nc.us

Page 1 of 2

Subject: [heur] Conditional Use Re-zoning Request Off Christenbury Parkway Near Derita Road -Concord

Hi Kassie,

This is in response to your request for comments outlined in your memorandum to me dated December 28, 2006,
regarding the conditional use re-zoning for a parcel (PIN#4589-37-8441 - 88.6 acres) along Christenbury
Parkway near Derita Road.

The existing topography on the site drains south towards an unnamed tributary off of Rocky River, but there are

currently no existing gravity sewer lines along this tributary. It should be nated that any gravity sewer lines that
are built in the future along the tributary to serve this and other sites would be owned and operated by WSACC.

For water service availability to this site, the developer will have to contact the City of Concord's Development
Services Department to determine where existing water lines are located along Christenbury Parkway and Derita
Road. The developer will also be required to complete an application in accordance with the City of Concord's
Code of Ordinance (Chapter 62} in order to obtain water service to the site.

Information provided with the re-zoning request does not give projected water demand. This information will be

helpful in determining the adequacy of the existing water line infrastructure in this area.

The followings comments are provided for your information and consideration:

The proposed site is located in the existing utility service area of the City of Concord. Consideration
should be given to insuring that the proposed water/sewer lines will be designed to City of Concord

requirements.

If the developer proposes to install sewer infrastructure for this site in coordination with the City of

Concord, actual wastewater "flow acceptance" will not be considered by WSACC until approval of
final site/civil construction plans by the applicable Jurisdiction. Flow acceptance must be requested
by the Jurisdiction providing the retail sewer service. In addition, flow acceptance is granted in the

order that they are received, provided that sufficient wastewater treatment and transportation capacity
is available or is reasonably expected to be available.

Please note that the WSACC Capital Recovery Fee (CRF) is required for each service to the

development if sewer service is requested. The fee is collected at the time the building permit is

issued, and is separate and not a part of any connection or tap fees required by the Jurisdictional

retail sewer provider.

Please let me know if you have any questions regarding this information.

Thanks!

Tom

Thomas A. Bach, P.E.

Utility Systems Engineer
Water & Sewer Authority of Cabarrus County
P.O. Box 428

Concord, NC 28026

Telephone: (704) 786-1783, Ext. 28

01/05/2007

































































Planning and Zoning Commission Minutes

January 18, 2007

There being no further discussion, Mr. Fesperman MOTIONED, SECONDED by Mr.

Lancaster, to approve The Pointe at St. Andrews -Preliminary Extension Request with

the following staff recommendations: that the expiration date be January 20, 2009, and

that the extension be conditioned upon the Cabarrus County Board of Commissioners

reaffirming or renegotiating the terms of the original consent agreement. The vote was

unanimous.

The Chair introduced Petition C2007-01(R) -Zoning Atlas Amendment.

Applicant: Alton H. & Rebecca Thigpen
5395 Mooresville Road

Kannapolis, NC 28081

IM

Request: Rezone from Office Institutional (OI) to Medium Density Residential

MDR) (Change zoning back to Residential after countywide zoning
changed it to OI)

3

Ms. Colleen Nelson, Senior Planner, addressed the board stating the Petition is C2007-01

R) -Zoning Atlas Amendment. The applicant is Alton H. and Rebecca Thigpen. She

said the existing zoning is Office Institutional (OI) and the proposed zoning is Medium

Density Residential (MDR). The purpose of the rezoning is to change the zoning back to

residential after a county wide rezoning changed it to Office Institutional (OI) in 2005.

The property is located on Mooresville Road adjacent to the West Oaks subdivision. The

surrounding zoning to the north is Low Density Residential (LDR), to the south is

Kannapolis, Agricultural (AG), to the west is Office Institutional (OI) and to the east is

Low Density Residential (LDR).

Ms. Nelson said there were no comments from NCDOT. She said Cabarrus County
Schools -Robert Kluttz said, it is difficult to determine impact on the schools because

there is no plan. The elementary and middle schools should see no problem with a

change from Office Institutional (OI) to Medium Density Residential (MDR), but the

high schools still remain in core capacity. The City of Kannapolis -Richard Smith said,
water is available to the site and annexation is possible given the close proximity to the

city limits.

Ms. Nelson said code considerations: per the Cabarrus County Zoning Ordinance, the

Medium Density Residential (MDR) zoning district is intended to permit development
with a moderately high density community character. This district allows open space and

amenity subdivisions. Residential development options for this zone include a variety of

housing types, including townhouses. These zones are located where public utilities

either are available or are envisioned available with the next 10 years. This district is

designed to provide permanent protection for those who want to live in moderately high
density residential environments. The district is designed to provide the principal
location for a wide variety of residential types.





Planning and Zoning Commission Minutes

January 18, 2007

Ms. Rebecca Thigpen, 5395 Mooresville Road, Kannapolis, NC, addressed the board.

She said the portion of West Oaks they aze asking to be changed back to Medium Density
Residential (MDR) was Phase III when the original development was done. She said the

reason they have not sold any of the lots is because they would have to pay taxes on each

lot when they aze recorded, they were trying to save money on taxes and decided to do

Phase I and II and to leave Phase III. She said Phase III has sewer and water lines, the

streets have been curbed and guttered and gas is there. She said there is no direct entrance

onto Mooresville Road, there are right of ways that come up to the back of the property,
there is no street entrance into Mooresville Road.

The Chair asked if Ms. Thigpen was planning for this to become a part of the West Oaks

Subdivision.

iw

Ms. Thigpen said yes.

There being no further discussion, Mr. Berg, MOTIONED, SECONDED by Mr. Griffin

to APPROVE, Petition C2007-01 (R) Zoning Atlas Amendment -Rezone from Office

Institutional (OI) to Medium Density Residential (MDR). The vote was unanimous.

Mr. Griffin, MOTIONED, SECONDED by Mr. Shoemaker, that Petition C2007-01 (R)
Zoning Atlas Amendment is consistent with the Land Use Plan and is reasonable and in

the public interest. The vote was unanimous.

The Chair introduced Petition C2007-02 (R) Zoning Atlas Amendment -Request to

Rezone Low Density Residential (LDR) and Limited Industrial (LI) to Limited

Industrial (LI)

Mr. Richard Koch, Cabarrus County Attorney, addressed the board stating the boazd was

given a letter from the applicant requesting a change to the rezoning request. The

amended request is to rezone the parcel from Low Density Residential (LDR) and

Limited Industrial (LI) to Office Institutional (OI). Mr. Koch recommends that the board

consider tabling this item until next month and having it re-advertised. He said typically
if there is a substantial change in the rezoning as it is proposed to be amended from what

was advertised, then it would need to be re-advertised. He said if you look at the list of

permitted uses for the amended application as compazed to the original, there are some

uses that aze contained in the original, that are not in the amended. He said the fact that

there are different permitted uses in one of the zoning classifications compared to the

amended, he recommends, because of that reason and the way it was advertised, that it be

tabled until the next meeting and re-advertised with the amended zoning classification.

Mr. Berg asked if it would be tabled or would it come back as a new application.

Mr. Koch said procedurally it is being tabled, because it is not being considered tonight
but was on the agenda. However, you would table it with instructions that it be re-

advertised with the amended zoning classifications.














