
Planning and Development 
Department 

Cabarrus County Government 

Cabarrus County Planning and Zoning Commission Tuesday, 
October 8, 2024 @ 6:30 p.m. 

Board of Commissioners Meeting Room 
Cabarrus County Governmental Center 

AGENDA 

1. Roll Call

2. Approval of August 13th, 2024, Meeting Minutes

3. Approval of Granting Order and Findings for VARN2024-00001, PresPro LLC, 2339 Odell
School Road, PIN 4682-41-7025. Request for relief from required perimeter and
thoroughfare landscape buffer yards.

4. New Business

Planning Board Function

a. RZON2024-00005 – Request to rezone property from Office/Institutional (OI)
district to Agricultural/Open Space (AO).  The address associated with the
subject property is 15700 Short Cut Road (P/O PIN:  6603-94-2213).

b. PLOTHER2024-00084 – Automatic amendment to adopted land use plans due
to approval of rezoning requests by the Planning and Zoning Commission.

5. Legal Update

6. Director’s Report

7. Adjourn
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Cabarrus County Government – Planning and Development 
Planning and Zoning Commission Minutes 

August 13th, 2024 

Mr. Charles Paxton, Chair, called the meeting to order at 6:30 p.m. Members present, in addition 
to the Chair, were Ms. Holly Edwards, Mr. David Hudspeth, Ms. Ingrid Nurse, Mr. Adam 
Dagenhart, Mr. Mohammed Idlibi, Mr. Michael Bywaletz, Mr. Jeff Corley and Mr. Chris Pinto. 
Attending from the Planning Department were, Mr. Phil Collins, Senior Planner, Ms. Susie 
Morris, Planning Director, Ms. Kendall Bolton, Clerk to the Commission, and Mr. Richard Koch, 
County Attorney. Mr. Brent Rockett, Mr. Stephen Wise, and Mr. Andrew Nance were absent 
from the meeting. 

Roll Call  

Ms. Kendall Bolton, Clerk to the Commission, called the roll.  

Oath of Office was administered to the following members for re-appointment: Mr. Adam 
Dagenhart, Mr. Michael Bywaletz, Mr. Mohammed Idlibi, Ms. Ingrid Nurse and Ms. Holly 
Edwards.  

Approval of Minutes 

The Chair asked if there were any corrections or additions to the minutes for the April 9th, 2024, 
Planning and Zoning Commission Meeting. 

There being no corrections or additions to the minutes, Ms. Holly Edwards MOTIONED, 
SECOND by Mr. Adam Dagenhart to APPROVE the April 9th, 2024, meeting minutes. The vote 
was unanimous.   

The Chair said, I will take a minute to remind the audience, if you have not done so already and 
wish to address the Board tonight, please fill out a blue card. Is there anyone out there that 
wishes to do so that has not already? There being none, the Chair proceeded with the meeting. 

New Business Planning Board Function: 

RZON2024-00004 - Request to place AO zoning on 25.93 acres removed from Kannapolis city 
limits per SL 2024-20. PINs 4692-86-0988 and 4692-76-7813. Owner is Michael Wallace. 

The Chair asked the Board if anyone had any conflicts or information that needed to be disclosed 
related to the case. There being none, the Chair called upon Susie Morris to present the staff 
report.  

Ms. Morris said, this is a rezoning request based on a de-annexation. So, this is something that 
you all have not seen before. The applicant is Mr. Michael Wallace. The address for the primary 
property is 3429 Trinity Church Road. The existing zoning is currently Kannapolis R1. Based on 
the statutory requirements, the County has to place zoning on this particular property. The 
proposed zoning is Cabarrus County AO, which is Agricultural/Open Space. The existing 
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permitted uses would be anything currently listed in the Kannapolis R1 zoning district. The 
proposed uses are all uses allowed in the AO zoning district, which is the county district. As 
stated, there are two parcels that are part of this request and the approximate acreage for both of 
those is 25.93 acres. The subject property is currently used as residential and vacant; it is also 
farmed, part of it, they grow hay on it. The subject properties are surrounded by single family 
residential homes and a large vacant tract of land that is heavily wooded to the West. Properties 
to the South and East of the subject property are in the City of Kannapolis. Properties to the 
North and West are in the unincorporated area of the county (showing map on screen).  

The subject property is currently served by governmental water by the City of Kannapolis and an 
on-site wastewater disposal system. We did send this out for review. We did not receive any 
comments on it. There is no proposal currently. It will remain residential and agricultural 
(showing on map). This parcel is where the house is located, and this is the vacant parcel. This 
vacant parcel currently does not have an address. This other parcel is where Mr. Wallace’s home 
is located. 

The proposed district is the AO district. This district is comprised mostly of lands usually found 
in the eastern side of the county which, due to physical characteristics such as soil type, 
topography, etc., should remain agrarian. Those of you who are familiar with this area will know 
that it is not that far from the watershed for the reservoir. The watershed crosses this property. 
There are larger tracts out there. That is why AO zoning exists in this area.  

Again, it is Kannapolis R1. The Fire Marshal did have one comment. As a result of all of this, 
the County is having to figure out how to apply different services, tax rate, zoning, and fire 
districts. All of that is coming into play. The Fire Marshal’s office is working on that. They are 
currently unofficially covered by the City of Kannapolis. They will work on placing them in a 
fire district and mapping because apparently there are some statutory requirements as far as when 
those maps can be amended. I believe that happens once a year.  

The subject properties are discussed in the Northwest Cabarrus Small Area Plan and are 
designated as low density residential. Low density residential areas are characterized by low- to 
moderate-density residential development of .5 acres up to 1.5 units per acre if additional 
development standards are met. That would be our open space subdivision standards. Again, the 
subject properties are in the Protected Area of the Coddle Creek Watershed. Densities are limited 
per Chapter 4. There is no proposed development at this time.  

As far as the conclusions, I will go ahead and read this for the record. North Carolina General 
Statute 160D-202 H Relinquishment of Jurisdiction states that when a city relinquishes 
jurisdiction over an area that it is regulating under this Chapter to a county, the city development 
regulations and powers of enforcement shall remain in effect until 1) the county has adopted 
such development regulation or 2) a period of 60 days has elapsed following the action by which 
the city relinquished jurisdiction, whichever is sooner. Prior to the transfer of jurisdiction, the 
county may hold hearings and take other measures consistent with G.S. 160D-204 that may be 
required to adopt and apply its development regulations for the area at the same time it assumes 
jurisdiction. 
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Again, these properties were removed based on a session law and the statute clearly says that the 
County now must apply zoning within 60 days of that action. The subject properties are in the 
Kannapolis annexation and utility service area. When we asked them if they were going to 
maintain this property in their ETJ area, they said they were not. Any long-range planning that 
we do will now have to include this particular property.  

PIN 4692-86-0988 is approximately 21.47 acres, currently supports a single-family dwelling and 
is in the Present Use Value Program. PIN 4692-76-7813 is approximately 4.46 acres, is currently 
vacant, and is in the Present Use Value Program. Surrounding unincorporated properties in the 
area have AO zoning. There are other agriculturally used and larger lot properties in the area 
surrounding the subject property. (Showing on Map) You can see a lot of these are the larger 
tracts, which is consistent with our AO zoning and the watershed because the reservoir is very 
close by this particular property.  

I would be happy to answer any questions you all may have since this is a little different. I will 
try my best to answer but we may need Rich’s expertise to answer them. Mr. Wallace is here this 
evening. His preference is to be here to answer questions. He does not have a formal 
presentation.  

The Chair asked the Board if anyone had any questions.  

Mr. Bywaletz said, you said there is onsite sewer, is that septic? 

Ms. Morris said, correct. That is city water and there is a septic system that supports the house.  

Mr. Bywaletz said, looking at the zoning, I don’t want to say it is down grading, but it looks like 
compared to the Kannapolis zoning where you can develop large residential spaces, this is more 
farmland or single-family houses right now. So that is kind of where the AO zoning is. 

Ms. Morris said, the AO zoning has a 3-acre minimum lot size. We do have an open space option 
subdivision that would allow down to a one-acre size lot. Again, each lot would have to be 
supported by individual well and septic. 

The Chair asked if there were any further questions. There being none, he called upon Mr. 
Wallace to introduce himself.  

Mr. Michael Wallace 3429 Trinity Church Rd. Concord NC 28027. Mr. Wallace said, this piece 
of property is mine. It has been explained what has happened, it is being de-annexed from the 
City of Kannapolis. The de-annexation is done, it went through the NC legislative branch. It is 
entitled here to have zoning. To be honest with you, I asked when we applied for this I said, I 
was in the county before, just put me back in that same zoning. That is what I bought the 
property under. We are going through this process; it is very simple. I am not going to develop 
the property. I am going to keep it exactly the way it is. You all will not see anything different; I 
will just see the difference from not being in the City of Kannapolis. That process is already 
done. I thank you all for your time. I hope there is no objections to it. Not that I think there 
would be, because this is a zoning meeting, not an objection meeting. We have worked really 
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hard to keep a nice piece of property. It looks good when you go by there. We own that property 
and when we started on our house, it was not in the City of Kannapolis. We were in the county 
before, so we just want to be there again. I like the county better than the city. Thank you.  

The Chair asked if there were any questions or comments. There being none, the Chair opened 
the Public Hearing. There being no one wishing to speak in favor or against, the Chair closed the 
public hearing. The Chair then opened the floor for discussion.  

Mr. Corley said, the word that comes to mind is consistency. It is consistent with the surrounding 
Cabarrus zoned properties. It appears to be consistent with the existing Kannapolis R1. It appears 
to be consistent with the Northwest Cabarrus Small Area Plan, as well as general surrounding 
uses in the area. Also, the density appears to be consistent with watershed rules. All of that being 
said, I feel that this is an appropriate rezoning of AO.   

There being no further discussion, the Chair explained to the Board that they would be taking 
two votes.  

Ms. Holly Edwards MOTIONED, SECOND by Mr. Mohammed Idlibi to APPROVE the 
request to place AO zoning on the subject property. The vote was unanimous.   

The Chair said, up next is the consistency statement. We will need to build the record for that. 
We need comments on why this is or is not consistent.  

Mr. Corley said, this rezoning is reasonable and in the public interest. It is consistent with the 
Northwest Cabarrus small area plan. It is consistent with uses in the area as well as surrounding 
Cabarrus properties. It is consistent with the Kannapolis R1 as well as the watershed densities. 
With all the information provided by Staff in the Staff report.  

Ms. Holly Edwards MOTIONED, SECOND by Mr. Adam Dagenhart to APPROVE the 
consistency statement. The vote was unanimous.   

The Chair excused Mr. Wallace. 

Mr. Wallace said, I would like to thank you all and if you drive by my property, I think you will 
be happy with it.  

The Chair said, I will take a minute to remind the audience, if you have not done so already and 
wish to address the Board tonight, please fill out a blue card. 

Old Business Board of Adjustment: 

VARN2024-00001 –Variance request for thoroughfare buffer requirements in Chapter 4 and 
perimeter buffer in Chapter 9. PRESPRO, LLC is the applicant. Journey Investment Group, 
LLC is the owner. Address is 2339 Odell School Road (PIN 4682-41-7025).  

The Chair asked the Board if anyone had any conflicts or information that needed to be disclosed 
related to the case. There were none.  

Agenda Page 5 of 69



The Chair said, anyone wishing to speak for the following Board of Adjustment cases or to 
testify during the public hearings for these cases must be sworn in. If you wish to speak, we need 
to have a completed blue card from you.  
 
The Chair said (speaking to audience), please stand and raise your right hand if you will be 
testifying or if you think you may need to approach the Board of Adjustment to speak this 
evening. Those standing, please respond “I do” after the following oath is administered: Do you 
swear [or affirm] that the evidence you shall give to the Board in this action shall be the truth, the 
whole truth, and nothing but the truth, so help you God? 
 
Crowd responded.  
 
The Chair called on Mr. Phil Collins to present the staff report.  
 
Mr. Collins said, I do not think it is necessary to go through the whole staff report again so I will 
just highlight the things that have been updated. Going back to what the variance request was for, 
the applicant is seeking relief from the following standards of the ordinance in Chapter 9 Section 
9-4.1 Perimeter Landscape Buffer Yard. The existing driveway is located within the required 
landscape buffer. It encroaches into the required perimeter buffer yard on the south site of the 
property for approximately 275 feet from the future right of way. That is the way it is measured.  
 
The existing structure was originally constructed in 1960, prior to zoning in Cabarrus County. 
The original driveway made a loop and had two entrances on to Odell School Road. There is one 
access point proposed for the site using the current driveway location. The buffer width required 
for this area of the site is 24 feet. The new plan shows removal of portions of the driveway 
creating a twelve-foot buffer along the southern property line. I will show you the map in just a 
moment along with a quick presentation. The plan shows landscaping along the southern 
property line that is consistent with the calculations and requirements of a level 3 buffer yard. 
Again, we will look at that in just a second.  
 
The applicant is also seeking relief from Chapter 9, Section 9-5 A Perimeter Parking Area 
Landscape. The Ordinance requires an eight-foot-wide landscape buffer yard around parking 
areas that are adjacent to public rights-of-way or residentially used property. Because this 
property is adjacent to a major throughfare, a 15-foot Thoroughfare Overlay Yard is required. 
This is shown on the site plan. The current right of way of Odell School Road is 40 feet. The 
CTP Index shows a future right-of-way width of 110 feet. Although the site design was changed, 
the proximity of the front edge of the proposed parking area in relation to the Thoroughfare 
Overlay Yard and future right-of-way width still does not allow for the required eight-foot 
perimeter yard or landscaping to be installed. The applicant intends to provide the required 
plantings for the perimeter parking yard in other areas on site to mitigate not being able to 
accommodate this buffer around the front parking area. The plantings provided are consistent 
with the calculations and requirements of the parking lot perimeter buffer yard. 
 
I would like to skip over to the history and other information towards the end. The site plan is 
showing a portion of the existing driveway being removed and landscaping installed on the 
southern property line. The proposed landscape material and number of plantings in the 12-foot 
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buffer area is consistent with the requirements of a level 3 buffer yard. Since the applicant cannot 
provide the parking lot perimeter yard along the Odell School Road frontage due to the future 
right of way and the required thoroughfare yard, the required landscaping has been distributed 
around the building as a mitigation measure for the variance being requested for this area. The 
original plans provided 70 parking spaces. The updated site design accommodates removal of 
part of the driveway and a detention basin at the front parking lot. The new plan provides 51 
parking spaces, which still within the required range of 17 to 84 parking spaces. 
 
The subject property is located within the protected area of the Coddle Creek Watershed. 
Nonresidential development within the watershed is limited to 12% impervious area per 
site. Chapter 4, Part 1, Section 4-6.2 of the Development Ordinance grandfathers existing 
impervious area of developed sites prior to the adoption of the Ordinance on December 20, 1993. 
35,914 square feet of impervious area exists on site and existed prior to December 20,1993. The 
permitted impervious area for the site is 11,899 square feet and the applicant is proposing 11,485 
square feet of new impervious area. They are right within that threshold. With that, I would like 
to move to a quick presentation to show on the site plan if you all can look at the screen.  
 
I basically took the site plan, the one from March that you saw previously, and highlighted in 
blue the parking and driveway areas. Moving on to the current, those markings are in red and 
overlayed them both so you can see those changes. Basically, this new plan added 980 square 
feet of paving in the rear parking area and lost 5 parking spaces to accommodate for fire turn 
around (showing Board those changes on screen). If it is in red, it means it is an addition. If it is 
in blue, that means that is being removed. Added width on the North side of the driveway 
(showing in red area). All of it is to accommodate the fire lane. They removed paved area on the 
south side of existing driveway to accommodate for a fire lane and a buffer area along southern 
property line. That is kind of what was mentioned in the March meeting.  
 
The required width on the southern property line is 24 feet. Therefore, their variance request is to 
allow a 12-foot buffer along the 275 feet. This plan removed approximately 1,350 square feet of 
front parking area and lost 8 parking spaces to accommodate for a dry storage area (showing in 
green on map). To better manage the stormwater, they removed 5 spaces from the side of the 
building.  
 
Looking at landscaping that is shaded in blue on the March plan, the red is what is current. This 
plan shifted the landscaping around the new dry storage area and removed some of it for the site 
triangle (showing location on map). They increased the length of the southern property line 
buffer from 81.96 feet to 405 feet adding 7 shade trees and 52 shrubs which is an addition as to 
what was there before. There is an increase of length to the Northern property line buffer from 
150 feet to 171 feet adding one shade tree and removing one shrub. That is the slight shift on the 
North side (showing on map). There is an increased length of the thoroughfare yard from 231.82 
feet to 306 feet, removing two understory trees and adding 20 shrubs. I mentioned that it still 
meets the ordinance requirements for the thoroughfare buffer yard. Increased the length of the 
parking lot perimeter yard, 135 feet to 211 feet, adding 9 understory trees and 18 shrubs. Again, 
that parking lot perimeter yard is kind of distributed around the building (showing on map). 
Other areas just don’t allow enough room. They have also added one tree to the front parking 
area as well. 

Agenda Page 7 of 69



 
Again, the variance request is relief from the level 3 perimeter buffer yard and relief from the 
parking lot perimeter buffer yard. As a reminder we had 6 conditions, we are adding one. The 
applicant is proposing to use existing landscape for perimeter buffers. However, in the event the 
existing landscape is not sufficient to meet the requirements of the Ordinance, the applicant shall 
supplement and install plantings to meet the Ordinance. That is basically in those areas where 
there is existing landscaping found to not be good enough so they will have to supplement some 
more there to make it meet the minimum. With that, please let me know if you have any 
questions.  
 
Mr. Dagenhart said that last part, can you point on the map where that is? 
 
Mr. Collins pulled up the map and pointed to those areas.  
 
There being no further questions for Mr. Collins, the Chair called upon the applicant to present. 
Please state your name and address for the record.  
 
Mr. Mark Frederick with Parker Poe Adams & Bernstein, LLP. Office address is 301 
Fayetteville Street Raleigh, NC 27601. Mr. Frederick said, I am here on behalf of the applicant; I 
am also joined tonight by Seth Mullis and John Lambert with Prespro as well as Jeff Mangas our 
civil engineer with Acro, and my college Anna-Bryce Hobson. We are here tonight to request 
two variances. You heard this case back in March so I would like to briefly walk through some 
updates to the case and kind of reset the facts so we can keep this streamlined.  
 
The existing structure on the site was originally built in the 1960’s and used as an assisted living 
facility until around 2017. That structure fell into disrepair, it really did not look great going 
down that street. Prespro decided to step in, and they are seeking to turn this building into their 
home office, for their home office uses. Instead of tearing down the building they have decided 
to repurpose the site for that office use. What this entails is to bring the site and structure into 
compliance with the more modern county ordinance as well as various departments regulations. 
There are two UDO requirements that we can’t quite meet because of the existing infrastructure 
and existing structure. That is why we are here tonight.  
 
Since that March meeting, I was not involved in this case until recently, but I think I can 
accurately summarize it. That hearing was tabled just so that the site plan could go through 
additional review and flush out any additional issues before the variances could be heard and 
decided. Since that March meeting, the plans have gone under review and been approved by 
Emergency Services, Sheriff’s Department, the Fire Department. Cabarrus Health Alliance also 
approved the plans. We have received a driveway permit from NCDOT. One of the big issues 
was the drainage. We have revised the site plan to include a dry storage area in front of the site to 
help with the stormwater runoff before it goes into the street. 
 
With that, because this is a quasi-judicial setting, we do have our project engineer here tonight 
who will walk you through these approval criteria, and the variance requests that are four 
findings of fact that we will prove to you. At this time, I would like to ask that Mr. Mangas 
introduce himself, his background and role in the project.  
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Jeff Mangas with Acro Development Services. Registered PE in the state of North Carolina. My 
address is 601 S Cedar Street, suite 101 Charlotte, NC.  
 
Mr. Frederick said, I would like to tender Mr. Mangas as an expert witness in the field of civil 
engineering and site design if the Board will accept him.  
 
The Chair asked does anyone have any questions about his expertise? There being none, the 
Board accepted Mr. Mangas as an expert witness.  
 
Mr. Frederick said, the first variance we are requesting relief from relates to the buffer yard 
requirements along the southern boundary. The UDO requires a 24-foot-wide level 3 buffer with 
certain planning standards. We are requesting to modify that standard to be a 12-foot-wide buffer 
while still meeting those planning standards. Mr. Mangas, can you please describe the conditions 
of the site when it was purchased?  
 
Mr. Mangas said, certainly. As Mr. Collins had indicated, there is an existing building. A 
particular note related to these variances is the relationship of that building to the front right of 
way. We are putting new parking there. There is some paved parking in the back. Another area 
of interest is the driveway on the southern property line because that relates to the variance 
request as well. 
 
Mr. Frederick said, can you explain why the strict application of the UDO standards for the 
buffer yard would result in unnecessary hardship.  
 
Mr. Mangas said, yes. This is specific to the driveway on the southern portion of the site that is 
adjacent to the property line. That buffer, at 24-foot width, would render that drive as useless. 
They would not be able to use that or use it for fire purposes. This means it would have to be 
relocated and that would not function for the site. What we have done is try to, to the best of our 
ability and what is available on site, is to provide that buffer in that location.  
 
Mr. Frederick said, turning to the second variance. This is a parking perimeter buffer yard that is 
required between the parking area and the street. There are a few other UDO requirements that 
make this challenging with the existing building where it is. Mr. Mangas, could you please 
explain how the strict application in the ordinance creates an unnecessary hardship? 
 
Mr. Mangas said, this now applies to the area between the building and the existing roadway. 
There are three ordinance requirements that comes into effect here. The first one is there is 
additional right of way that needs to be added to the existing 40-foot right of way. That is 
accommodated with our site plan and its entirety, so we have met that requirement. Beyond that 
requirement there is an additional landscape buffer and a buffer yard. When you add those two 
buffer yards together there is not adequate space between the existing building and the future 
right of way to provide all those plantings. That is, in fact, the hardship, it is providing the full 
width of that buffer.  
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Mr. Frederick asked, will we still be meeting the planning requirements for that parking 
perimeter buffer yard? 
 
Mr. Mangas said, yes. Even though the width is not accommodated with the site plan because of 
the hardship, the number of plantings is being accommodated to the maximum that is practical in 
that buffer area but then distributed throughout the site.  
 
Mr. Frederick said, I would like to briefly summarize the findings of fact that Mr. Mangas 
described to you before I wrap this up. With respect to the first findings of fact that Mr. Mangas 
explained to the Board, that the strict application of the southern buffer yard as well as the 
perimeter parking buffer yard requirements creates an unnecessary hardship when applied to the 
existing conditions of the site. More specifically the existing driveway along the southern portion 
of the site restricts the ability to meet the full width of the perimeter landscape buffer yard 
requirements. The existing structure restricts the ability to meet the perimeter parking area 
landscape requirements. 
 
With respect to the second findings of fact, Mr. Mangas explained that the hardship results from 
the existing conditions on the site. Which again, are peculiar to this specific parcel with the reuse 
of the existing structure and infrastructure on the site. With respect to the third finding of fact, 
Mr. Mangas explained that the hardship did not result from actions taken by the applicant. The 
site was developed in the 1960’s, well before the applicant purchased the site. With respect to the 
fourth finding of fact Mr. Mangas explained the request for variances are consistent with the 
spirit, purpose, and intent of the UDO. We cannot necessarily provide the full width of both 
buffer yards. We are providing the required number of plantings within the shorter width of the 
southern boundary or in other locations when it comes to the perimeter parking requirements.  
 
There is one condition that we are going to request be removed from this approval. That is 
condition number 6 which states that; no additional impervious area may be added to the site. 
The reason for this is the watershed overlay district does restrict the site to 12% impervious. We 
are right at 11.6% right now. We would like to retain that .4% just in case there is anything that 
Prespro wants to add to the site that is minor, something like a shed. We would like to remove 
that condition as a blanket restriction on adding any additional impervious. Other than that, our 
team is here and available to answer any questions.  
 
The Chair asked if anyone had any questions.  
 
Mr. Dagenhart asked, what was your previous impervious? I think it was 11,000 something. For 
what was allowed. 
 
Mr. Frederick said, we are allowed 12%. 
 
Mr. Mangas said, the maximum we are allowed with this project is 11,889 square feet. We are 
proposing 11,485 square feet. 
 
Mr. Frederick said, we are still going to be required to conform to the watershed protection 
overlay standards. That is the 12% maximum. We would just like to remove the condition that 
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restricts us to what we are currently proposing. So just that little additional flexibility to still 
conform to the UDO standards.  
 
Mr. Dagenhart said, I do not think that that percentage is based on watershed, that was based on 
impervious area.  
 
Mr. Frederick said, yes, the impervious area. The percentage of impervious area is restricted to 
12% by that watershed overlay district. Which we still need to conform to. The proposed 
condition would restrict impervious area to exactly what we are proposing.  
 
Mr. Dagenhart said, (asking staff) is it based on watershed restrictions or stormwater 
restrictions?  
 
Ms. Morris said, as you may recall, with this project is a high-density project. Cabarrus County 
does not have a high-density ordinance. When the applicant was told to talk to the State about 
obtaining the stormwater permit, they deferred it back to the county based on their mapping and 
that we have a watershed requirement. This whole entire property is not in the watershed. Part of 
it should have been reviewed by the State, and part of it should have been reviewed by the 
County, but the State referred it back to the County. The condition that you have up for approval 
is based on our engineer's recommendation and based on the current site design, the capacities, 
and the way that the stormwater is being handled. I was looking in my folder to see if I had a 
copy of the comments from him but that was the recommendation based on everything 
happening on the site. Again, this is a high-density project, and it is in the watershed. That is not 
something that is typically allowed. Essentially it was already there, this is the best way for us to 
deal with it.  
 
Mr. Corley said, related to stormwater, have you accounted for the additional max impervious in 
the design or how are you going to that with expanding later?  
 
Mr. Magas said, we are currently allowed to go up to that 12% threshold so to meet that, what is 
under the current ordinance, we are accommodating all of that impervious with our current 
design. That BMP out in front is specific to the water that is running off to the NCDOT right of 
way. We would not be increasing or modifying that there.  
 
Mr. Bywaletz said, so is your detention up to that 12%? 
 
Mr. Magas said, it is kind of two separate issues. We meet our site requirements just by staying 
under that 12% threshold. We technically do not need to provide detention for the site to be in 
conformance with the ordinance. The reason for the detention device is to make sure we don’t 
push more water to the DOT right of way. 
 
The Chair asked if there were any questions or comments. There being none, the Chair opened 
the Public Hearing. There being no one wishing to speak in favor or against, the Chair closed the 
public hearing. The Chair then opened the floor for discussion.  
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The Chair said, at this time I will read the application of the variance power. A variance may 
only be allowed by the Commission in cases involving practical difficulties or unnecessary 
hardships when substantial evidence in the official record of the application supports all the 
following findings:  

1. Unnecessary hardship would result from the strict application of the ordinance. It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be 
made of the property.  

2. The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well as hardships 
resulting from conditions that are common to the neighborhood or the general public, may not be 
the basis for granting a variance.  

3. The hardship did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as a self-created hardship.  

4. The requested variance is consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved.  
 
All of these findings of fact shall be made in the indicated order by the Commission, which is not 
empowered to grant a variance without an affirmative finding of fact on all four categories 
above. Each finding of fact shall be supported by substantial, material, and competent evidence 
in the record of the proceeding before the Commission. 
 
The Commission may impose reasonable conditions upon the granting of any variance to ensure 
that the public health, safety, and general welfare shall be protected, and substantial justice done. 
Violation of such conditions shall be a violation of this Ordinance.  
 
There are two variance requests outlined in the application: Variance request # 1 Chapter 9, 
Section 9-4.1 Perimeter Landscape Buffer Yard at Property Line. The existing driveway is 
located within the required landscape buffer. It encroaches into the required perimeter buffer 
yard on the south side of the property for approximately 275 feet from the future right of way. 
Variance request # 2, Chapter 9, Section 9-5 A Perimeter Parking Area Landscape. The 
Ordinance requires an eight-foot-wide landscape buffer yard around parking areas that are 
adjacent to public rights-of-way or residentially used property. 
 
At this time, the Board members will need to discuss the proposed request and come up with the 
proposed motion to approve or deny the request. 
 
Mr. Koch said, Mr. Chair, before the Commission speaks about this, can I say a few words about 
it?  
 
The Chair said, yes, go ahead.  
 
Mr. Koch said, I don’t know if any of you had a chance to read the minutes from that meeting, 
but I think what has occurred here is they tried to meet a lot of the comments that were made in 
that meeting. Typically, the preference is they reference the variance that deals with driveway. I 
think you can recall that discussion. There was that discussion about coming up with a 12-foot 
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perimeter buffer. That was not voted on by the Commission but that is kind of what was 
indicated, I think. I am not saying you are bound by that, but that is what was talked about. With 
what was presented back in March, the other variance in the front was approved. Now it has 
changed a little from what they had presented tonight. So, you all are going to vote on it 
separately again. It appeared to me from the meeting in March to the meeting tonight, what they 
have tried to do is answer the questions that the Board raised during that previous meeting. It 
would be up to you to decide if they have answered all of those questions. Those changes came 
from what they thought was the direction that they should take.  
 
The other thing I wanted to say was, when Mark was talking about the impervious, the 
recommendation from Wes Webb, our engineer, about the deed restrictions. Mark, Anna-Bryce, 
and I have had a lot of discussion on that. There is a lot of different ways to deal with that. I will 
say, it does not have to be a deed restriction. I will draw up the granting order so if you approve 
these, that will be delt with in there. Those granting orders are a part of public record, so 
anything you decide would be something that would be within the title work with the property, 
so it doesn’t have to be a deed restriction. What they have mentioned tonight really is to give 
themselves a little bit of leeway. 
 
As you recall., this property was first developed in 1960’s before we had all of these other 
requirements that now apply to it. Some of those requirements are because of the distance to the 
building and where it is. With what is on the property, it is grandfathered in regarding to that 
part. We can deal with that part with what was presented tonight and certainly given them a little 
bit of leeway in case there is any change they want to make to the property that still meets the 
requirements. That is something that can be delt with from the legal perspective. I don’t know if 
you really need to worry about that too much. If you want that to still be a restriction, just tell me 
and we can work out the language, so it reflects the intentions of the Commission. That is really 
all I wanted to say was to remind you what occurred back in March. Seems like a long time ago. 
From what I have seen with what they have submitted and what we have gotten to tonight is their 
attempt at trying to meet all the issues that the Board raised. Which were legitimate issues. I am 
not trying to suggest how to vote, I am just saying that is what has occurred here.  
 
Mr. Corley said, Rich, if we were to allow them that wiggle room, up to that 12%. Simply 
removing that condition would accomplish that naturally, right? Or would we need something 
specifically in the conditions?  
 
Mr. Koch said, well I think there is still ways to attack that. Certainly, you are right, and you 
would just remove that condition because it may still be bound by what the ordinance says. If 
you want something that just points it out and says that is the amount that would apply to this 
property, that can be put in the granting order.  
 
The Chair said, with regards to that, I will go over the requests. Request #1, does anyone have 
any comments or questions?  
 
Mr. Corley said, Mr. Chairman I would like to say that I think the applicant's testimony handled 
all four of these items well. We have a very interesting site with an existing building that was 
placed there long before this project came around, so we are trying to apply multiple different 
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ordinances. We are providing future right of way for the road; we are trying to utilize an existing 
building, utilize an existing driveway, and still allow fire trucks to get back where they need to 
be. I think this is one of those cases where if we plop all of that down on this piece of property, it 
just doesn’t work. At the end of the day, this is a building that sat vacant for quite a long time 
and in various states of disrepair, I guess for lack of a better word. I will say I was not at the first 
hearing, but I did get to read all the record and I think this is fantastic in my mind. We have 
gotten to a point that I see they have done probably all that they can to meet the intent of the 
ordinance in these two areas. Even when they couldn’t, they took the number of bushes that 
would have gone there and put them in other places. Personally, I am really pleased with what 
you have brought back after reading the minutes from last time. Again, I would just like to sum 
up, I think the applicant did a great job at explaining why these four items on these two variance 
items would certainly be allowed.  
 
Mr. Bywaletz said, based on their previous site plan they did a great job re-manipulating the 
driveway. I know it was existing and to get an actual buffer in place, I know it narrowed it in a 
lot based on the conversations we have had and went around and around. Then to add the 
detention up front for the DOT requirements of reducing the volume and discharge off the side to 
the right of way. Those are beyond perfect, I think, from what I expected you to come back with.  
 
Mr. Dagenhart said, as Rich said, we could take that condition out and handle it. I would feel 
more comfortable to put a condition to not exceed the watershed. That way you don’t have to 
worry about it. It is already on the record at that point.  
 
The Chair said, if there are no more questions or discussion, we will move on to Request #2, 
does anyone have any comments or questions?  
 
Mr. Koch said, Mr. Chairman, would you like to go ahead and make a vote on the first one?  
 
Mr. Jeff Corley MOTIONED, SECOND by Mr. Michael Bywaletz to APPROVE the variance 
request # 1 Chapter 9, Section 9-4.1 Perimeter Landscape Buffer Yard at Property Line. The vote 
was unanimous.   
 
Mr. Koch said, when I draw up the granting order, I can provide the evidence to support each of 
those elements.  
 
The Chair said, now moving on to variance request number 2 Chapter 9, Section 9-5 A Perimeter 
Parking Area Landscape. The Ordinance requires an eight-foot-wide landscape buffer yard 
around parking areas that are adjacent to public rights-of-way or residentially used property. 
 
Mr. Corley said, yes, I will just restate that I think the applicant did a wonderful job in the 
testimony and why those 4 items were met for this variance as well. Mainly being that the future 
right of way dedication. The width may be narrower, but they have thrown those equal number 
of bushes in other places to an accommodate as much landscaping as they can. I thank them for 
getting us to where we are.  
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Mr. Mohammed Idlibi MOTIONED, SECOND by Mr. Adam Dagenhart to APPROVE the 
variance request #2 Chapter 9, Section 9-5. A Perimeter Parking Area Landscape. The vote was 
unanimous.   
 
The Chair said, now we will move on to motion number 3 which is the conditions of approval. 
There is a note here that one of the conditions has been dropped.  
 
Ms. Morris said, Mr. Chairman, it was not dropped. Number 3 and number 5 are the same 
condition.  
 
The Chair read the following conditions:  
 
1. The Granting Order, stating restrictions and applicable conditions of approval, shall be 
recorded with the deed to the property.  
 
2. The applicant shall submit a site plan for review and approval that complies with the findings 
and conclusions of this variance request.  
 
3. Approved variances must be reflected on all site plan submittals moving forward. Any 
changes thereto would require additional review and approval from the Board of Adjustment.  
 
4. Applicant is proposing to use existing landscape for perimeter buffers. In the event the 
existing landscape is not sufficient to meet the requirements of the Ordinance, applicant agrees to 
supplement and install plantings to meet the Ordinance.  
 
5. The stormwater detention basin shall be constructed as shown on the Site Plans dated 7-23-24.  
 
6. The design storage volume, embankment, and outlet structure shown on the site plans shall be 
maintained by the landowner in perpetuity.  
 
7. No additional impervious area may be added to the site.  
 
The Chair said, are there any questions or anything we need to discuss?  
 
Mr. Corley said, I would like to point out the change Mr. Dagenhart suggested on the impervious 
area item. Just to make that modification to reflect the maximum pervious allowed by the 12%. 
 
Mr. Adam Dagenhart MOTIONED, SECOND by Ms. Holly Edwards to APPROVE the 
Conditions of Approval. The vote was unanimous.   
 
Planning and Zoning Commission Acting as Design Review Committee: 

ARCH2024-00001 – Architectural Design Review for address 2339 Odell School Road. 
Applicant/ Agent is John Lambert. Purpose is to convert the existing structure into office use. 
(PIN 4682-41-7025).  
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The Chair asked the Board if anyone had any conflicts or information that needed to be disclosed 
related to the case. There being none, the Chair called upon Susie Morris to present the staff 
report.  

Ms. Morris said, like what Phil did for the variance, we are going to go through Architectural 
Review and Design Review Committee for this project. Even though the variances were 
approved, this design review item is not approved. You must sit as the Design Review 
Committee and give the final blessing to the site plan and the architectural drawings. You had a 
memo as a cover to the new updated staff report. Since the last meeting, the proposed plan was 
submitted to the commercial site review team as requested by the Commission. The applicant’s 
engineer has been working to address comments related to site development standards and 
ordinance compliance. The updated plan is ready to be presented to the Board of Adjustment and 
to the DRC for consideration. You just sat as Board of Adjustment. Now those considerations 
need to be incorporated into this review.  

The building design has not changed. No additional action is needed on the items related to the 
building design. The site design and plan dated August 1, 2024, has changed since the last 
meeting. The key to the updated staff report is below. Items on the staff report that say “item 
addressed” in blue were considered initially and do not need to be reconsidered by the DRC. We 
will just go down through those. Items on the staff report that say “plan change” in green need to 
be considered by the DRC. Plan changes are discussed and outlined in green text. Those are the 
ones we will be going over (showing revised plans on screen). 

Again, this is a proposed adaptive reuse of an assisted living facility that is located on PIN 
number 4682-41-7025. The owner is 2301 Odell School Road Property LLC with an address of 
6549 Morehead Road Harrisburg, NC 28075. John Lambert is acting as the agent. I am assuming 
at this point the attorneys will be acting as agents this evening if there are any questions. The site 
design was reconfigured and upgraded. As you heard in the previous staff report, there have been 
some changes to the proposal, and they are the changes that we need to walk through in relation 
to Appendix B since this is a commercial project in OI zoning designation.  
 
As far as the setback information, nothing for that has changed, so that item is addressed. As far 
as the amenity area, there was a plan changes noted. I did talk to the engineer working on the 
project about this because I needed clarification myself. The Commission had a lot of discussion 
about that amenity area, what it looked like, what was happening there. When this item was 
originally considered, questions about the materials being used in the amenity area were raised in 
relation to the stormwater. The area that was shown as gravel is no longer on the site plan. If that 
area was to develop and gravel be used, it would have to be developed using the standards set 
forth in the North Carolina general statutes for it to be considered pervious. That statutory 
reference is how gravel could potentially be used. The design professional that I spoke with felt 
certain that that was no longer proposed for this area and is aware if they do attempt to put the 
gravel down like they were talking about, that it would have to be designed in accordance with 
the state statute to be considered pervious. You will see that is also proposed as a condition of 
this approval. Do you all have any questions about that item? As you may recall, that was this 
area here (showing on map) which you can’t really see now because of the notes.  
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As far as the parking lot requirements or parking requirements, there was a plan change on this. 
Originally, they had 70 parking spaces with 3 ADA spaces submitted. The new plan shows a 
revised parking lot configuration which reduces the number of spaces from the original proposal. 
The current number of spaces proposed is 51 total spaces with 3 of those spaces proposed as 
ADA spaces. The proposed number of spaces falls within the range of spaces allowed by the 
ordinance. Again, some of the parking was lost here (showing on map) in the back to the fire 
lane. Originally, they had some parking proposed in this area (showing on map). Again, it is a 
little difficult to see. There is a conflict between the table they proposed and what is shown but 
there are 3 spaces. Any questions on that item or how that looks at this point?  
 
The next item is where you all, as the DRC, there are certain things you can look at and you have 
to come up with findings as far as why they are appropriate or not appropriate as far as the 
proposed design. With this configuration, Appendix B says to the greatest extent possible, 
parking should be located to the rear of the building. You had the applicant's information from 
the last time. I believe they included some photos and some examples where they said “hey, we 
understand what your ordinance says, however there are other commercial type uses (churches) 
in this particular area where there was parking in the front.” If you all are okay with the proposed 
design, you will need to note that under consideration of this particular item.  
 
The proposed parking configuration now meets the required setback in Chapter 10 for 
being located at least 10 feet off the property line. That was not in compliance prior to this new 
design. Although the parking lot design has changed from the configuration on the last plan, 
parking is still proposed, and located, in front of the building. You will need to have some 
discussion as to whether that is appropriate and provide some findings for that. Would you like 
to have that discussion now or later?  
 
Mr. Bywaletz said, I think now would be good now since we are going through these items one 
by one.  
 
The Chair agreed and asked Mr. Bywaletz if he would like to start the discussion.  
 
Mr. Bywaletz said, sure. Looking at the layout and understanding what is on the site, I think it is 
appropriate to have the parking spaces as shown with some up front. Majority of them are in the 
rear the way the site plan is done. Some of the spaces were taken by the detention facility. I 
wouldn’t call it an amenity up front, but it is a green space. There is more green space up front 
then there was before.  
 
Mr. Idlibi said, just for clarification, why was the parking put in the front and not in the back? 
Was that due to the septic or?  
 
Ms. Morris said, the septic drain field is this area (showing on map).  
 
Mr. Idlibi said, thank you. 
 
Ms. Morris said, are you all in agreeance on that item, that it can be approved in that form? 
 

Agenda Page 17 of 69



The Chair asked if the Board needed to take a vote on that.  
 
Ms. Morris said, I think that would be good since it is a deviation from the requirements that you 
do have to provide findings for. 
 
Mr. Michael Bywaletz MOTIONED, SECOND by Mr. Adam Dagenhart to APPROVE the 
parking lot and requirements. The vote was unanimous. 
 
Ms. Morris said, as far as the landscaping, there was a plan change there. In response to the 
Board of Adjustment’s comments related to the southern landscape perimeter buffer, additional 
landscape has been added along the property line. It now extends along the length of the parcel. 
The width of the buffer, however, still does not meet the requirement due to the driveway and 
fire lane being in the buffer. The proposed buffer is a 12ft buffer and the requirement is a 24ft 
buffer. Per the new plan and calculations, the buffer area does include the number of plantings 
required for level 3 yard. The applicant requested a formal variance for relief from the width of 
the buffer which was granted by the Board of Adjustment. Are you all okay with the new 
landscape plan for the perimeter buffers? 
 
The Board nodded in agreeance.  
 
Ms. Morris said, one of the things we did not talk about was they did enhance this buffer 
(showing on map). As you may recall, there is some question as to whether this area in the back 
is suitable. Also, with the Board of Adjustment’s conditions that were part of the Variance, a 
condition was added that if that is inadequate, it must be supplemented. We have had 
conversations with design staff, as well as with the attorney/ If this is the plan that is submitted 
and approved, this is what needs to be constructed and installed, and they are aware of that.  
 
The Chair said, do we need to take a vote on that one?  
 
Ms. Morris said, with that one the Variance was already approved. If you all are okay with that, I 
think we can move on to the next one. The applicant requested a formal variance for the parking 
lot landscaping, which is part 2 of this. You have the perimeter buffer and then you have the 
parking lot landscape buffer. Again, the BOA did approve that formal request, that relief. As a 
proposed tradeoff for the variance request with the width of the buffer, like the first plan, this 
plan also reflects those plantings being placed throughout the project area and other parking 
areas to compensate for that trade off.  Again, the variance for that was approved. I do not think 
that you would have to make a formal recommendation on that since that plan was approved by 
the Board of Adjustment.  
 
As far as lighting, there were some questions about that. That item was addressed at the last 
meeting, they have not shown that anything is changing as far as that goes. Loading and 
unloading areas, they said they didn’t think they would need any of that. None of that is included 
in this plan. Loading docks, no need for that so no need to address that. The solid waste storage 
areas, again that area in the back, that is in the same place. You all didn’t really address that the 
last time. It was supposed to be split face block I believe, with black either wooden or 
corrugated, I think wooden, closures. We would need to take a vote on that. So yes, using split 
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face block and black wood swinging gates. It is located to the rear of the site which is a 
preference for that type of facility.  
 
Mr. Jeff Corley MOTIONED, SECOND by Mr. Adam Dagenhart to APPROVE the split face 
block and wooden gates. The vote was unanimous. 
 
Ms. Morris said, they did locate it outside of the planting yard. Inside of the variance area but 
also not adjacent to any residential properties. As far as the mechanical, the Commission 
addressed that item at the last meeting. That is still being screened in the new landscape plan. So 
that is everything to do with the actual site. As far as the architectural design standards, again 
none of that changed. You took care of those at the last meeting. If you all want to take a vote on 
it, there are a couple of proposed conditions. Frist, being that if they do anything with adding the 
amenity area moving forward, it will need to meet the state standards for pervious coverage. 
Second, if anything was to change out there, it does have to come back before the Commission 
as DRC for those changes to be approved. If they were to try a use that extra 400 square feet, 
they would be looking at site plan review, in addition to a formal DRC review. 
 
The Chair asked if that would need to be a motion.  
 
Ms. Morris said, yes, that would be the proposed conditions for a motion if you are going to 
approve it.  
 
Mr. Adam Dagenhart MOTIONED, SECOND by Ms. Holly Edwards to APPROVE the 
conditions listed. The vote was unanimous. 
 
The Chair called on the Applicant to speak before the Board.  
 
Mr. Frederick said, we do not have a presentation, we really do not have much to add. Susie 
covered it well. We appreciate your support with this.  
 
The Chair asked if there were any questions or comments. There being none, the Chair opened 
the Public Hearing. There being no one wishing to speak in favor or against, the Chair closed the 
public hearing. At this time, we would need to take vote for the approval.  
 
Ms. Morris said, yes. The approval would be to approve the overall project plan and architectural 
drawings along with those conditions that you voted on a little bit ago.  
 
Ms. Holly Edwards MOTIONED, SECOND by Mr. Mohammed Idlibi to APPROVE the 
overall project plans, architectural drawings along with the conditions listed. The vote was 
unanimous. 
 
The Chair called on Ms. Morris to address Leadership Elections.  
 
Ms. Morris said, it is that time of year again. We must elect Leadership. I will begin by soliciting 
nominations for Chair for 2024-2025. Regular members are eligible for leadership. Our 3 
alternates are seated, that being Mr. Hudspeth, Ms. Edwards, and Mr. Idlibi.  
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Mr. Jeff Corley MOTIONED, SECOND by Mr. Mohammed Idlibi to APPROVE Mr. Charles 
Paxton as the Chair for the Board. The vote was unanimous. 
 
Mr. Paxton agreed to the Chair position.  
 
The Chair said, now we will need to nominate a Vice Chair for the 2024-2025 year. 
 
Mr. Michael Bywaletz nominated himself as Vice Chair.  
 
Mr. Jeff Corley MOTIONED, SECOND by Mr. Adam Dagenhart to APPROVE Mr. Michael 
Bywaletz as the Vice Chair for the Board. The vote was unanimous. 
 
The Chair said, now we will need to nominate a Second Vice Chair for the 2024-2025 year. 
 
Mr. Corley nominated Mr. Adam Dagenhart as Second Vice Chair.  
 
Mr. Dagenhart agreed to the position. 
 
Mr. Jeff Corley MOTIONED, SECOND by Ms. Ingrid Nurse to APPROVE Mr. Mr. Adam 
Dagenhart as the Second Vice Chair for the Board. The vote was unanimous. 
 
The Chair called upon Mr. Koch to present the Legal update. 
 
Mr. Koch said, I really don’t have much of one. Although, I will report on the Shelly case you 
have heard about over the years. We are still dealing with this after 12 years. It is interesting as 
to what has occurred in the last couple of months. The case was supposed to be over a year and a 
half ago. Dismissal had been taken from all sides, from all the people that were involved with 
that aside from the Homeowner’s Association. We thought that all had ended this case. About 2-
3 months ago, Shelly filed a motion with the court to get his attorney fees back out of the county. 
He claims he spent $600,000 which he probably did given all the litigation he brought up in that 
case. Most of that wasn’t against us, some of it was. He claimed that the county was the one who 
kind of perpetuated all of that, which wasn’t true. When we got that in and looked at the statute. 
The way attorney fees work is if you are going to try and collect that out of the party, that is one 
of those things that didn’t make it over the Atlantic, I believe England, the rule over there is if 
you lose you pay everybody's’ attorney fees. That is the British rule. The American rule is you 
have to pay your own.  
 
That is what is typically the case here, except if there is a special statute that allows you to 
recover your attorney fees out of the other party. We have several of those in North Carolina for 
different things. The is a couple that would be arguably applicable here but basically it has to 
mean that you win in court with the hearings and trial, which he did not win anything. We won 
all of those hearings and all of those appeals. Basically, he didn’t have a claim to get attorney 
fees out of us. We had filed a cross claim for attorney’s fees against him and the amount we 
would have had to spend on fighting the cross claims he made against the county.  
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That was all submitted to the Judge. We thought he would just end the matter, but he made the 
decision of denying Shelly’s, but he granted ours for almost $60,000. It does not cover 
everything that was spent on that case. It was basically for the last part of it. Now the Judge is in 
the process of signing the order. So now, Shelly has been approaching the Commissioners to get 
him out of that and telling them he shouldn’t have to pay. That is kind of where that matter 
stands. It is a bit interesting result given we have been through 12 years of him basically trying to 
blame everything on his property on the county. 
 
If he was going to blame it on anybody, he should have blamed it on the city. The deal is the city 
has a 5ft setback in that neighborhood and he built his wall right on the property line. That was 
part of the issue. They have escaped being a defendant. Since we do building inspections, they 
have tried to claim the county didn’t inspect his wall correctly. That is not true either. The deal 
turned out kind of sweet for us given all the bs we put up with through that period of time out of 
that case. Just thought I would report on that because you have heard me talk about it from time 
to time. Evan handles a lot of the more recent stuff. There is an appeal in the Arstark case. She 
basically lost it after this Board decided on it. She then went to Superior Court, and she lost 
there, so your decision was affirmed. Then she decided to appeal to the Court of Appeals, so that 
case is still going on.  
 
Mr. Corley said, we knew after that case was done that the county and her would come together 
for a resolution to the issue. Is all of that just held up until then? 
 
Mr. Koch said, well, we tried. She basically backed away from doing that. We were willing to 
compromise on a lot of points to try an allow her to use her property. It kind of became an all or 
nothing thing with her. The problem is she just doesn’t have enough acreage to do everything she 
wants to do. You may recall there is one stream that goes down the side of her property, if you 
look at the maps, there are two streams that go across the middle of it over to her neighbor's pond 
on the other property. We never made her do anything about those. There was actually more to it. 
She does have present use status, but I am not sure she really qualifies for that. That is not my 
decision. That is just one of those ones where we just can’t do anything to satisfy her unless she 
gets her own way on everything. Evan handles some of that stuff so I am not sure where it 
stands. 
 
There being no questions, the Chair called upon Ms. Morris.  
 
Ms. Morris said, back to Rich’s point, we still have appeals that are out there from the pandemic. 
People who haven’t followed through with their appeal or their plan or people who think it is 
going to go away. Complaints are up because more people are working from home and spending 
time at home. Having said that, if you know anyone who is looking for a position, we have an 
Enforcement Officer opening. It can be hired either as a senior or entry level with the right fit. 
For a senior they do have to have their CZO and preferably their CFM. If you know anyone 
wishing to make a change, let them know we are hiring.  
 
There being no further discussion, Mr. Mohammed Idlibi MOTIONED, SECONDED by Mr. 
Michael Bywaletz, to adjourn the meeting at 8:07 p.m. The vote was unanimous. 
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APPROVED BY: Charles Paxton, Chair 
 
 
 
 
 
 
SUBMITTED BY: Kendall Bolton, Clerk 
 
 
 
 
 
 
ATTEST BY: Susie Morris, Planning Director 
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Prepared by:  Richard M. Koch, 
  Cabarrus County Attorney 
        
STATE OF NORTH CAROLINA   CABARRUS COUNTY PLANNING 
       AND ZONING COMMISSION  
COUNTY OF CABARRUS    BOARD OF ADJUSTMENT  
       VARN 2024-00001 
       PIN 4682-41-7025 
 
In re 
 
PRESPRO, LLC          ) ORDER GRANTING  
VARIANCES APPLICATION   ) VARIANCE 
       )  
 
 THIS MATTER came before the Cabarrus County Planning and Zoning Commission, 
sitting as the Board of Adjustment on March 12, 2024 and August 13, 2024 on the application of 
PRESPRO, LLC and Journey Investment Group, LLC, as assigned to 2301 Odell School Road 
Property, LLC (Owner) (collectively “PresPro”) for two variances on the “Property” of owner 
located at 2339 Odell School Road, Concord, Cabarrus County, North Carolina and designated PIN 
4682-41-7025. 
 
 Notice was given to PresPro and to adjacent property owners as required by law.   
 
 Nine Board members were able to hear this variance application on March 12, 2024. On 
August 13, 2024, nine Board members, although not all the same, heard the balance of the case. A 
public hearing was held on both dates.  All of the witnesses were duly sworn and documents were 
received into evidence.  New evidence was introduced by PresPro at the August 13, 2024 hearing on 
both variances, in response to the discussion that the Board had with representatives of PresPro 
concerning issues with the site plan presented at the March 12, 2024 hearing.   
      
 After hearing and receiving the evidence, the Board makes the following   
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FINDINGS OF FACT  

 
1. The Property is in the Office Institutional (OI) zoning district and is approximately 

3.09 acres in size. 
 
2. The Property was originally developed as an assisted living facility that had closed.  

PresPro is redeveloping the site as its headquarters and for use as professional offices.  It has 
remodeled and adapted the existing building such that the footprint of the building has not changed.  

 
3. PresPro is seeking relief from the following standards of the Cabarrus County 

Development Ordinance (“CCDO”): Chapter 9, Section 9-4.1 perimeter landscape buffer yard and 
Chapter 9, Section 9.5 perimeter parking area landscape.    

 
4. The existing driveway runs along the south side of the Property and encroaches into 

the required perimeter buffer yard for a distances of 275 feet from the future right of way of Odell 
School Road.    

 
5. The existing building was originally constructed in 1960, prior to the institution of 

zoning in Cabarrus County. It is approximately 17,044 square feet in size.   
 
6. The Property is wooded along the rear portions of the southern and northern 

boundaries and along the entire western boundary.  Most of the Property is within the protected area 
of the Coddle Creek Watershed.   

 
7. The perimeter landscape buffer yard on the south side of the Property is required by 

the Ordinance to be 24 feet wide.  This would require removal of most of the existing driveway.  At 
the March 12, 2024 hearing, the Board recognized this and there was discussion with PresPro that a 
12 foot buffer could be doable, although that was not an amount voted on.  The site plan proposed 
by PresPro at the August 13, 2024 hearing showed a 12 foot buffer in this area.  It also showed 
landscaping along the south Property line consistent with the calculations and requirements of a 
Level 3 buffer yard.   

 
8. The revised site plan also reflected some concerns of the Board expressed in the 

March 12, 2024 hearing concerning surface water runoff from the southern area of the Property 
adjacent to the driveway and the building, such that it appears that those issues have now been 
adequately addressed. 

 
9. The site conditions on the south side of the Property create a hardship for the adaptive 

reuse of the Property which was not caused by the owner or PresPro.   
 
10. The Ordinance requires an 8 foot wide landscape buffer yard around parking areas that 

are adjacent to public rights of way or residentially used property.   
 
11. Because the Property is adjacent to a major thoroughfare, Odell School Road, a 15 
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foot thoroughfare overlay yard is required and is shown on the site plan.  The current right of way 
for Odell School Road is 40 feet.  The Rowan-Cabarrus MPO Plan shows a future right of way 
width of 110 feet, which is also shown on the site plan.   

 
12. The proximity of the front edge of the proposed parking area in relation to the 

thoroughfare overlay yard and the future right of way does not allow for the required 8 foot 
perimeter parking area landscape.  PresPro intends to provide the required plantings in other areas 
on the Property to mitigate not being able to accommodate the buffer.   

 
13. These changes are shown on the site plan.  Some plantings will be placed in the 

parking perimeter buffer throughout the parking area in the front, in the rear parking area and 
around the building.  These plantings will help soften the appearance of the parking areas.   
 

14. The site conditions on the front or east side of the Property create a hardship for the 
Property which was not caused by the owner or PresPro and is due to the increased right of way 
requirements referred to above.   

 
15. At the time of original development of the Property, the current zoning use, setback 

and buffer requirements were not in place and could not have been contemplated by anyone 
developing this Property. 

 
16. Based on comments made by Board members at the March 12, 2024 hearing, 

PRESPRO reworked its site plan and variance requests for the August 13, 2024 hearing and hired 
lawyers to present their revised requests. 

 
17. The intent of the CCDO is to provide for organized development and to buffer and 

screen development from other uses. 
 
18. There was no opposition from the public at the August 13, 2024 hearing.   
 

 Based on the foregoing Findings of Fact, the Board makes the following 
 

CONCLUSIONS OF LAW 
 
1. This matter is properly before the Board, and the Board adopts and incorporates by 

reference the above Findings of Fact. 
 
2. PRESPRO provided substantial, material and competent evidence to support each of 

the two variance requests. 
 
3. Unnecessary hardship would result from the strict application of the CCDO with 

reference to both variances.  It is not necessary to demonstrate that in the absence of the variance, no 
reasonable use can be made of the Property.   

 
4. The hardships result from conditions that are peculiar to the Property, as indicated 
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above.  Hardships resulting from personal circumstances as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for 
granting a variance.   

 
5. The hardships did not result from actions taken by the applicant or the Property owner. 

The act of purchasing property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as a self-created hardship.   

   
6. The requested variances are consistent with the spirit, purpose, and intent of the 

CCDO, such that public safety is secured, and substantial justice is achieved.    
 
Based on the foregoing Findings of Fact and Conclusions of Law, the Cabarrus County 

Planning and Zoning Commission sitting as the Board of Adjustment hereby grants the two 
variances consistent with the site plan presented at the August 13, 2024 hearing.  The votes by the 
Board on each variance were unanimous.  The special conditions for approval of the variances are 
attached as Exhibit A and incorporated by reference.  This variance Order shall run with the land 
with reference to the Property and shall be recorded in the Cabarrus County Public Registry.   
 
 This         day of September, 2024, nunc pro tunc to August 13, 2024.    
  
        
 
             
       Charles A. Paxton  
       Chair   
       Cabarrus County Board of Adjustment  
 
 
ATTEST: 
 
     
Susie Morris 
Planning Director 
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STATE OF NORTH CAROLINA 
COUNTY OF CABARRUS 
 
I, __________________________, a Notary Public in and for the said State and County do hereby 
certify that Charles A. Paxton as Chair of the Cabarrus County Board of Adjustment personally 
appeared before me this day and acknowledged the due execution of the foregoing Order. 
 
 
 
Witness my hand and notarial seal, 
this _____ day of September, 2024.   
 
_________________________________ 
Notary Public 
 
My Commission Expires: _________    
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EXHIBIT A 
CONDITIONS 

 
1. The applicant must record the granting order, stating restrictions and applicable 

conditions of approval, with the deed of the Property. 
 
2. The applicant must submit a site plan for review and approval that complies with 

the findings and conclusions of this granting order. 
 
3. Approved variances must be reflected on site plan submittals moving forward. Any 

changes thereto would require review and approval from the Board of Adjustment. 
 

4. Applicant is proposing to use existing landscape for perimeter buffers.  In the event 
the existing landscape is not sufficient to meet the requirements of the Ordinance, applicant 
agrees to supplement and install plantings to meet the Ordinance. 

 
5. Approved variances must be reflected on all site plan submittals moving forward.  

Any changes thereto would require additional review and approval from the Board of 
Adjustment. 

 
6. The stormwater detention basin shall be constructed as shown on the site plans 

dated July 23, 2024. 
 
7. The design storage volume, embankment, and outlet structure shown on the site 

plans shall be maintained by the landowner in perpetuity. 
 
8. The impervious surface maximum is 12%, as determined by CCDO Chapter 4, 

Section 4-5 for property located in the WS-II watershed protected area.  The applicant is 
presently under that requirement as it applies to the whole Property as of the granting of the 
variances.  Part of the existing site and building are grandfathered because they preexisted the 
Ordinance. Should such requirements change in the future to allow a greater impervious surface 
maximum, the applicant or subsequent Property owner may be entitled to develop up to that 
maximum.   
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Petition:  RZON2024-00005 Rezoning 

 
Applicant Information: Wendell Rummage (Agent) 
 3101 Fairmead Drive 
 Concord, NC 28025 
 
Owner Information: Peggy Hudson Sams  Bobby John Jenkins 
 427 River Birch Drive  533 Crestview Drive 
 Salisbury, NC 28146  Albemarle, NC 28001 
 
Existing Zoning: OI (Office/Institutional) 
 
Proposed Zoning: AO (Agricultural/Open Space) 
 
Existing Permitted Uses: All uses permitted in the OI zoning district. 
 
Proposed Uses: All uses permitted in the AO zoning district. 
 
Parcel ID Numbers: P/O 6603-94-2213 
 
Property Addresses: 15700 Short Cut Road 
 
Area in Acres: ± 5 ac 
 
Site Description: The subject property (northwest side of Short Cut Road – see Exhibit C) is 

part of the larger 59.87 acre parcel, most of which lies on the southeastern 
side of Short Cut Road.  The entire tract is in the County’s Present Use Value 
program, more specifically the forestry program.  The subject property and 
9 acres on the other side of Short Cut Road were harvested in 2019.  If the 
subject property is built upon, it will be removed from the PUV program, 
and the owner will need to reapply to keep the remaining acreage in the 
program. 
 
An intermittent stream traverses the front portion of the subject property 
from a southwesterly to northeasterly direction parallel to Short Cut Road.  
The stream feeds into Long Creek, just to the north of the subject property.  
The subject property is currently vacant. 

 
Adjacent Land Use: North: Agricultural 

East:  Agricultural 
South: Agricultural and Residential 
West: Agricultural and Residential 

 
Surrounding Zoning: North: OI (Office/Institutional) & AO (Agricultural/Open Space) 

Exhibit A
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East: OI (Office/Institutional) & AO (Agricultural/Open Space) 
South: AO (Agricultural/Open Space) 
West: OI (Office/Institutional) & AO (Agricultural/Open Space) 

 
Utility Service Provider: The subject property will need to be served by well and septic.  Public 

utilities are not permitted within the AO district. 
 

Exhibits 
 

EXHIBIT A – Staff Report 
EXHIBIT B – Application 
EXHIBIT C – Property Maps 
EXHIBIT D – Adjacent Property Owner & Property Owner Letters 
EXHIBIT E – Neighborhood Meeting Information 
EXHIBIT F – Use Comparison Table 
EXHIBIT G – Cabarrus County Strategic Plan for Economic Development Info 

 
Intent of Zoning Districts 

 
PROPOSED DISTRICT: AGRICULTURAL OPEN (AO) 

This district is comprised mostly of lands usually found on the eastern side of the County which, due to 
physical characteristics such as soil type, topography, etc., should remain agrarian. To a lesser degree, 
these are also those lands which are conducive to providing recreationally oriented open space. These 
land areas should remain the farmland and undeveloped/forested land of the County. Public utilities will 
not be planned for these areas. Consequently, residential uses that support those working and/or owning 
the land, home occupations allied with existing residences, and very limited business endeavors are 
envisioned as complementary to the area. In sum, the primary activity of these lands is agricultural - 
housing and business are typically related to, and supportive of, the practice of modern day agriculture. 
It is not, however, improbable that a small hamlet type settlement might evolve in this zoning district. As 
to those areas constituting open space, manmade uses must take care to enhance and not detract from 
the essential character of the area. 

 
RATIONALE  

Cabarrus County, due largely to its proximity to the Charlotte-Mecklenburg metropolitan area, is in a 
growth mode which will, in all probability, continue. While the issue of farmland preservation may 
ultimately be more driven by market economics, it still behooves policy makers to prudently attempt 
farmland preservation. Less a matter of market economics is the concept of retaining unspoiled, 
undeveloped lands for future generations to enjoy. 

 
EXISTING DISTRICT:  OFFICE/INSTITUTIONAL (OI) 

This district is intended to accommodate relatively low intensity office and institutional uses at intensities 
complementary to residential land use. This district serves as a transitional district between residential 
land uses and higher intensity non-residential land uses. 

 
RATIONALE 

This district is used to provide for low intensity office and institutional uses that can be complementary 
to adjacent residential land use. This district features employment options and essential services which 
require a moderate number of average daily trips. These uses will have a minimum impact on the 
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surrounding area because these trips will generally occur during regular business hours, thus, not 
competing with residential traffic at peak hours or on weekends. This district should be located adjacent 
to residential districts or in areas where its use would serve as a transtion between residential land uses 
and higher intensity non-residential land uses. Higher intensity non-residential land uses may include 
commercial districts, light industrial or mixed use districts. When bordering residential districts or 
residential developments, care should be taken to assure natural or manmade buffering and architectural 
compatibility so that the nonresidential activities are not a nuisance to residential use. 

 
 

Agency Review Comments 
 
Planning Review: 
Staff Report. Phillip Collins, Senior Planner, Cabarrus County 
 
NCDOT Review: 
The property owner will need a permit from NCDOT if the subject property is used for commercial/ 
business purposes or they build a house to sell. The driveway will also need to be placed in a safe 
location for sight distance.  Jason Faulkner, Assistant District Engineer, NCDOT 
 
Fire Marshal Review: 
No comments. Jacob Thompson, Cabarrus County Fire Marshal 
 
EMS Review: 
No comments. Justin Brines, Cabarrus County EMS Deputy Chief 
 
Sheriff’s Office Review: 
No comments. Travis McGhee, Cabarrus County Sheriff’s Lieutenant Communications 
 
Soil and Water Review: 
There is a conservation easement across from the property on Short Cut Rd (see Exhibit C).  There are 
also wetlands within the tax parcel.  Abby Weinshenker, Resource Education Coordinator, Cabarrus Soil 
& Water Conversation District 
 

Land Use Plan Analysis 
 
The subject property is located within the vicinity of the US-52/Glenmore Road area which was included 
in a list of 17 sites for potential economic development opportunities in the 2006 Strategic Plan for 
Economic Development.  The US-52/Glenmore Road area was included due to its situation (proximity to 
US Hwy 52 and a Rail Line) and its potential for mining and production of lightweight structural 
aggregate. 
 
The subject property is in the Eastern Land Use Planning Area. The Eastern Area Plan (Plan) designates 
the subject property, and other properties in the northeast corner of the County, as Future Employment. 
The Plan states that these areas are economic opportunities in regard to future employment 
opportunities and industrial development because of proximity to US Highway 52 and the rail line.  
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Conclusions 
 

• The site is currently vacant and wooded and zoned OI. 
 
• The site is currently used for agricultural purposes and is in the County’s Present Use Value (PUV) 

program.  The property has been in the PUV program since 1984, according to tax records.  
 

• The subject property is a portion of the larger tract 59.87 acre tract located on both sides of Short 
Cut Road (see Exhibit C) and it is zoned Agricultural/Open Space (AO) district.   
 

• Agricultural uses are not permitted within the OI district. Therefore, a rezoning of the subject 
property would be more in line with the current use of the property and bring the current use of 
the property into better compliance with the current ordinance.  

 
• In 2005, several areas throughout the County were rezoned to the newly created Office and 

Institutional (OI) district.  Creation of the OI district and rezoning of these areas was prompted 
by the ongoing Leak-Goforth study that identified potential sites for future 
employment/industrial development opportunities.  The study would later be adopted as the 
Cabarrus County Strategic Plan for Economic Development in March of 2006. The subject 
property was included in the rezoning as an expansion of the area identified in the study as Site 
Q, US52/Glenmore Road. (See Exhibit G)  
 

• The proposed rezoning is not consistent with the Eastern Land Use Plan. However, the area where 
the subject property is located has not developed as contemplated in the original Plan, except 
for the Vulcan Quarry to the northwest.  For the most part, the remaining properties in this area 
are used and developed for agricultural and residential purposes.  Many of the residences were 
constructed, and many of the properties were used for agricultural purposes, prior to the 
establishment of county zoning in 1982 and prior to the OI rezoning in 2005. 
 

• Residentially zoned properties border the subject property to the northeast, east, south and 
west.  The subject property is bordered to the north and northwest by properties zoned OI.  
Industrially zoned property (Vulcan) lies approximately ½ mile to the northwest of the subject 
property. 
 

This is a conventional rezoning request; therefore, all uses permitted in the AO zoning district would be 
allowed on the subject property if approved.  The Planning and Zoning Commission should consider all 
the information provided and determine if the proposed rezoning is consistent with the Commission’s 
vision for this area of Cabarrus County. 
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Property Owner 
6603942213 
PEGGY HUDSON SAMS 
427 RIVER BIRCH DR 
SALISBURY, NC 28146 

Surrounding Property Owners 
6603937034, 6613045641, 
6613020836 & 6603924179 
BONITA L CHELLMAN 
23601 COLLIE RD 
GOLD HILL, NC 28071 

6603830746, 6603750508 & 
6603741792 
YESTERWAYS FARM LLC 
15401 SHORT CUT RD 
GOLD HILL, NC 28071 

6603963016 
CLETUS O & BETTY JANE 
EUDY HILL ESTATE 
16270 GLENMORE RD 
GOLD HILL, NC 28071 

6603829445 
JORDAN REDMAN & DAVID 
SINGLETARY 
330 CENTRAL AVE 
KANNAPOLIS, NC 28081 

6603843795 & 6603842683 
MEDRICK MILTON JR & TONDA R 
CHANDLER 
15685 SHORT CUT ROAD 
GOLD HILL, NC 28071 

6603947834 
STEPHEN RICHARD & 
KASEY LEIGH O'FLYNN 
O'BRIEN 
15850 SHORT CUT RD 
GOLD HILL,  NC 28071 

Exhibit D
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September 18, 2024 
 
 
Dear Property Owner: 
 
A Zoning Map Amendment Petition has been filed in our office for your property.  The 
specifics of the request are listed below.  The Cabarrus County Planning and Zoning Board 
will consider this petition on Tuesday, October 8, 2024 at 6:30 PM in the 2nd floor 
Commissioner’s Chambers of the Cabarrus County Governmental Center, located at 65 
Church Street S Concord, NC 28025.  A Public Hearing will be conducted and public input 
will be allowed during that time.  If you have any comments about the rezoning request, 
I encourage you to attend this meeting. 
 
Petitioner Bobby John Jenkins/Peggy Hudson Sams 
Petition Number RZON2024-00005 
Property Location 15700 Short Cut Road 
Parcel ID Number p/o 6603-94-2213 
Existing Zoning Office/Institutional (OI)  
Proposed Zoning Map Change Agricultural/Open Space (AO) 

 
If you have any questions regarding this petition, or the hearing process, please contact 
me at Cabarrus County Planning and Development at 704.920.2149. 
 
Sincerely, 

 
Phillip Collins, AICP 
Senior Planner 
Cabarrus County Planning and Development 
704.920.2181 
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September 18, 2024 
 
 
Dear Property Owner: 
 
A Zoning Map Amendment Petition has been filed in our office for property adjacent to yours.  
The specifics of the request are listed below.  The Cabarrus County Planning and Zoning Board 
will consider this petition on Tuesday, October 8, 2024 at 6:30 PM in the 2nd floor Commissioner’s 
Chambers of the Cabarrus County Governmental Center, located at 65 Church Street S Concord, 
NC 28025.  A Public Hearing will be conducted and public input will be allowed during that time.  
If you have any comments about the rezoning, I encourage you to attend this meeting. 
 
Petitioner Bobby John Jenkins/Peggy Hudson Sams 
Petition Number RZON2024-00005 
Property Location 15700 Short Cut Road 
Parcel ID Number p/o 6603-94-2213 
Existing Zoning Office/Institutional (OI)  
Proposed Zoning Map Change Agricultural/Open Space (AO) 
 
If you have any questions regarding this petition, or the hearing process, please contact me at 
Cabarrus County Planning and Development at 704.920.2149. 
 
Sincerely, 

 
Phillip Collins, AICP 
Senior Planner 
Cabarrus County Planning and Development 
704.920.2181 
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RESIDENTIAL USES OI AO

Family Care Home P
Group Care Facility P
Manufactured Home, Single Section or Multi-Section P
Manufactured Home Park P
Single Family Detached Residential P

AGRICULTURAL USES OI AO

Agriculture, Including Livestock P
Agriculture Excluding Livestock P
Agritourism, Accessory to Agriculture P
Barn, Greenhouse, as Primary Structure (7-3, 7) PBS
Bulk Grain Storage P
Dairy Processing P
Hatchery P
Livestock Sales P
Nursery, Greenhouse P
Scientific Research and Development, Accessory to Agriculture (7-3, 52) PBS

ACCESSORY USES OI AO

Accessory Dwelling Unit (7-3,1) PBS
Accessory Building (7-3, 1) PBS PBS
Airstrip (8-4, 3) SU
Automated Teller Machine (7-3, 6, b) PBS
Community Garden, as Accessory Use (7-3, 13) PBS PBS
Ethanol Fuel Production, Residential District, Private Use Only (7-3, 20) PBS
Home Occupation, General (7-3, 27) PBS
Home Occupation, Rural (7-3, 28) PBS
Ice Production, Dispensing, Accessory to Convenience Store (7-3, 30) PBS
Ice Production, Dispensing, Accessory to Gas Station (7-3, 29) PBS
Kennel, Private (7-3, 31) PBS
Swimming Pool, Accessory to Single Family Residential (7-3,1) PBS
Towing Service, Accessory to Automobile Repair (7-3, 60, a-c) PBS
Trail Head, Accessory (7-3, 63) PBS PBS
Wind Energy Facility, Accessory Use, On-Site Use Only (7-3, 66) PBS

COMMERCIAL, RETAIL AND OFFICE USES OI AO

Animal Hospital (8-4, 39) SU
Auction House (7-3, 3) PBS
Bank, Financial Institution, Automated Teller Machine (7-3, 6) PBS
Banquet Hall P
Barber, Beauty, Tanning, Nail or Skin Care Salon P
Bed and Breakfast (7-3, 8) PBS
Catering Service (7-3, 9) PBS
Contractor or Trade Shops (7-3, 17) PBS
Convenience Store with Petroleum Sales (7-3, 14) PBS
Convenience Store without Petroleum Sales (7-3, 15) PBS
Country Club with Golf Course (7-3, 16) PBS PBS
Crematorium P
Day Camp, Summer Camp, Civic Group Camp Facility (8-4, 10) SU
Duplex, Commercial Use, Individual Lots (7-3, 19) PBS
Farmer's Market P
Funeral Home P
Gas Service Station (7-3,23) PBS
Golf Course, Public or Private (7-3, 24) PBS PBS
Kennel, Commercial (8-4, 37) SU

PERMITTED USE TABLE 
“P” - Permitted, “PBS” – Permitted Based on Standards, "SU"-Special Use 

Exhibit F
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Nursery, Daycare Center (7-3, 35) PBS PBS
Office professional, 30,000 Square Feet or Less P
Parking Lot, Parking Garage, Commercial or Private P
Printing and Reprographic Facility P
Race Shop, Race Team Complex  (8-4, 19) SU
Reception Facilities (8-4, 21) SU
Recreational Facility, Indoor (7-3, 39) PBS
Recreational Facility, Outdoor (8-4, 22) SU SU
Recreational Therapy Facility, Rural Setting (8-4, 23) SU
Recyclable Materials Drop Off (7-3, 41) PBS PBS
Repair Garage, Automobile (7-3, 43) PBS
Repair Shop, Farm Machinery (7-3, 44) PBS
Repair Shop, Small Engine (7-3, 45) PBS
Restaurant, Excluding Drive-thru (7-3, 47) PBS
Retail Sales, Neighborhood Market 1,000 Square Feet or Less  (7-3, 49) PBS
Sawmill (7-3, 51) PBS
Scientific Research and Development (7-3, 53) PBS
Shooting Range, with Outdoor Target Practice (8-4, 30) SU
Sports and Recreation Instruction or Camp (8-4, 31) SU
Stables, Commercial P
Swim Club, Tennis Club, Country Club (7-3, 59) PBS PBS
Towing Service, with Towed Vehicle Storage Yard, No Salvage or Part Sales (7-3, 61) PBS
Veterinarian (8-4, 37) SU
Wellness Retreat, Wellness Spa (8-4, 38) SU
Wireless Telecommunications Services (8-4, 36) SU SU
Wireless Telecommunications Services, Stealth Antennae,  65 Feet or Less (8-4, 36) P P
Wireless Telecommunications Services – Co-location (7-3, 67) PBS PBS

INSTITUTIONAL, CIVIC AND PUBLIC USES OI AO

Animal Shelter (8-4, 37) SU
Cemetery (7-3, 10) PBS
Civic Organization Facility (7-3,11) P PBS
College, University (8-4, 6) SU
College, University P
Communications Tower, 911 Communications Tower (7-3, 12) PBS
Communications Tower, 911 Communications Tower (8-4, 7) SU
Convention Center Facility (8-4, 8) SU
Correctional Facility (8-4, 9) SU
Elementary, Middle and High Schools (8-4,11) SU SU
Hospital, Ambulatory Surgical Care Facility P
Public Cultural Facility (7-3, 38) P PBS
Public Service Facility (8-4, 17) SU SU
Public Use Facility (8-4, 18) SU
Public Use Facility P
Recreational Trail, Greenway or Blueway, Connector (7-3, 40) PBS PBS
Religious Institution with Total Seating Capacity 351 or More (8-4, 24)  SU SU
Religious Institution with Total Seating Capacity 350 or Less (7-3, 42) PBS PBS
Religious Institution with School (8-4, 25) SU SU
Rest Home, Convalescent Home, Nursing Home with 10 Beds or Less (7-3, 46) PBS PBS
Rest Home, Convalescent Home, Nursing Home with More Than 10 Beds (8-4, 26)  SU SU
Trade and Vocational Schools (8-4, 33) SU SU
Trail Head, Primary Use Site (7-3, 64) PBS PBS

INDUSTRIAL OI AO

Landfill, Demolition, Less Than One Acre (7-3, 32) PBS
Landfill, Demolition, One Acre or More  (8-4, 13) SU
Landfill, Sanitary (8-4, 13) SU
Multimedia Production and Distribution Complex (8-4, 15) SU
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Slaughter House, Meat Packing (8-4, 32) SU

TEMPORARY USES OI AO

Auction, Estate or Asset Liquidation PBS PBS
Auction, Livestock PBS
Dumpsters, Commercial Waste Containers PBS PBS
FEMA Trailers, Natural Disaster or Significant Weather Event PBS PBS
Mobile Personal Storage Unit, Vacate or Occupy Premise PBS PBS
Mobile Personal Storage Unit, Renovation PBS PBS
Seasonal Sale of Agriculture Products, Includes Christmas Trees and Pumpkins PBS
Temporary Health Care Structure PBS
Temporary Residence in Mobile Home During Construction of New Home, Same Site PBS  
Temporary Tent or Temporary Structure, Including Cell on Wheels PBS

Agenda Page 54 of 69



1
')

)

')
')
)
)

")
')
)

)

)

)
)

)
)

)
)
)
)
)
)

)
)
)

)
)
))
)
)
)

J
J
)

)

J
h
h

Figure 4-1

A. Weddington Road/Pitts School Road
(between Exits 49 and 52)

B. Derita Road (near Exit 52)

C. Kannapolis Parkway/Goodman Road
(between Exits 52 and 54)

D. Orphanage Road (near Exit 55)
E. Exit 63 East
F. Morehead Road Area/County Line
G. George Lyles Parkway Extension
H. Caldwell Road Area/County Line

Strategic Economic DevelopmentPlan, Cabarrus County

I. Stough Road Area
1. Mt. Pleasant Area
K. Rocky River Road/County Line
L. Midland Area/County Line
M. Midland Industrial Park Area
N. Concord Motorsports Park Area
0. Pillowtex Plant Sites #6
P. Pillowtex Plant Sites #1 & #4
Q. Glenmore Road

4-21

Potential Office/Industrial Sites Locations
Cabarrus County, North Carolina

Exhibit G
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Location:
Size:
Character:
Jurisdiction:
Zoning:
Potential:

Other:

Northeast comer ofCounty, south side ofGlenmore Road
500 acres
Open rural area with unique mineral resources
Cabarrus County
AO (agricultural open)
Mining and production oflightweight aggregate and material for cultured stone
products
Site is served by US52, Glenmore Road, and a rail line, all running parallel and
close together in this area

A-40

Site Q- US52/Glenmore Road

Strategic Economic Development Plan, Cabarrus County
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PARCEL PROPERTY OWNER ACRES LAND VALUE BLDG VALUE TOTALVALUE

Site Q - GlenmoreRoad

A-4I

122200 YOUNG JOHN B 105.11 394040.00 125060.00 526000.00
123061 VULCAN LANDS INC 51.41 170370.00 0.00 170370.00
125096 VAUGHN ROBERT F SR 63.99 291840.00 43450.00 335290.00
125883 VULCAN LANDS INC 64.34 228680.00 0.00 228680.00
126913 VAUGHN ROBERT F SR 156.79 456170.00 0.00 456170.00

TOTAL 441.64 1541100.00 168510.00 1716510.00

Strategic Economic Development Plan, Cabarrus County
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Exhibit H
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Subject
Property
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Planning  

Memo 
To: Planning and Zoning Commission Members 

From: Susie A. Morris, AICP, Planning & Development Director 

cc: File 

Date: October 8, 2024 

Re: Land Use Plan Amendments Due to Rezoning Approvals 

When the Planning & Zoning Commission approves a request for a rezoning that is not 
consistent with the adopted land use plan (Plan), it is considered an automatic 
amendment to the Plan.  

During the January 2022-December 31, 2023, time frame, the Planning & Zoning 
Commission considered and approved a total of 8 rezoning requests.  

Central Planning Area: 

There were two rezonings considered in this land use area. One of the requests 
was consistent with the plan, the other was not. One of the requests, RZON2023-
00004 was consistent with the Plan, the other, RZON2023-0002 was not. 

Northwest Planning Area: 

There were two rezoning requests in this area, RZON2022-00001 and 
RZON2023-00003, were approved by the Commission and inconsistent with the 
Plan. 

Midland Planning Area: 

There was one rezoning request in this area, RZON2022-00004, it was approved 
by the Commission and is inconsistent with the Plan. 
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Eastern Planning Area: 

There were two rezoning requests in this area RZON2022-00002 and 
RZON2023-00001. Both were approved and inconsistent with the Plan. 

Western Planning Area: 

There was one rezoning request in this area, RZON2022-00003, it was approved 
by the Commission and is inconsistent with the Plan. 

A list of rezoning cases considered, and the land use maps from the staff reports will be 
incorporated into each of the respective Plans as a supplemental document so that this 
information is available to the public.  

Land use classifications will be amended accordingly on the overall mapping for the 
Plan when the overall plans are updated. 

The adopted Plans have been reviewed. No additional changes or amendments are 
suggested currently for any of the Plans.  

• Several of the cases that were approved that were inconsistent with the land use 
plans were to allow existing non-conformities to be rezoned to more appropriate 
districts to better comply with the ordinance. Others were related to existing 
institutional uses in residential districts and were approved to allow additional 
flexibility for impervious area and signage. 
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Area Plan
Case 

Number
Status

Curren
t Zone

Propose
d Zone

Previous 
Use

Classificatio
n

Area Plan
Consistent 

w/Area Plan
Decision 

Date
Application 

Name
Str #

Street 
Name

Type City Parcel # Description/Notes

RZON2023-
00002

Approved 
Expedited

LDR OI
Volunteer 
Fire Dept

Medium 
Density 
Residential

Central Area 
Land Use 
Plan

No 6/13/23
Allen Volunteer 
Fire Dept

4015 Flowes Store RD Concord 55285999260000

Conventional Change from 
LDR to OI that supports 
the by right use of the 
subject property as a VFD 
and allows the existing 
non-conforming use to 
better comply with the 
zoning ordinance.

RZON2023-
00004

Approved 
Expedited

LC LDR Vacant
Low Density 
Residential

Central Area 
Land Use 
Plan

Yes 10/10/23
Lisa Sigmon & 
Donald Fisher

721 NC HWY 49 S Concord 55285999260000
Conventional rezoning 
from LC to LDR to 
continue as residential use

RZON2022-
00002

Approved 
Expedited

AO OI Institutional
Agricultural 
Open Space

Eastern Area 
Land Use 
Plan

No 6/14/22
Cross of Christ 
Lutheran

4500 Rimer RD Concord 56539245910000

Conventional Change from 
AO to OI to expand 
buildable area and add 
electronic signage

RZON2023-
00001

Approved 
Expedited

OI AO Vacant
Future 
Employment

Eastern Area 
Land Use 
Plan

No 3/14/23
Clement 
Hammill Logging

15730 Glenmore RD Gold Hill 66038931300000

Conventional Change from 
OI to AO return to the 
residential and agricultural 
use prior to the 2006 
Strategic Plan rezoning

Midland 
Area Land 
Use Plan

RZON2022-
00004

Approved 
Expedited

LC CR Vacant
Limited 
Commercial

Midland 
Area Land 
Use Plan

No 10/11/22 Lewis Rezoning 672 24-27 HWY Midland 55343859780000

Conventional Change from 
LC to CR to allow 
construction of a 
residence

RZON2022-
00001

Approved 
Expedited

CR OI Institutional
Medium 
Density 
Residential

Northwest 
Area Land 
Use Plan

No 6/14/22
Gilwood 
Presbyterian 

2993 Odell School RD Concord 46823458930000

Conventional Change from 
CR to OI to expand 
buildable area and add 
electronic signage

RZON2023-
00003

Approved 
Expedited

LDR OI Church
Residential (2-
4 DUs per 
acre)

Northwest 
Area Land 
Use Plan

No 7/11/23
Clermont Free 
Will Baptist 
Church

4686 Rainbow DR Kannapolis  56047207620000

Conventional Change from 
LDR to OI to allow for 
more flexibility in the 
signage requirements and 
to allow more site design 
flexibility for any future 
improvements to the 
property.

Western 
Area Land 
Use Plan

RZON2022-
00003

Approved 
Expedited

OI-CU OI Commercial
Residential (1-
3 DUs per 
acre)

Western 
Area Land 
Use Plan

No 7/14/22
Evolution 
Aquatics

11202 Harris RD Huntersville 46704516610000

Conventional Change from 
OI-CU to OI to reclassify  
use from Indoor 
Recreational Facility to 
Swim Club

Central Area 
Land Use 

Plan

Eastern 
Area Land 
Use Plan

Northwest 
Area Land 
Use Plan

REZONING REQUESTS (JANUARY 2022-DECEMBER 2023)
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Feet Z

Subject
Property

Legend

!

!

!

! Municipal District

Extra-Territorial Jurisdiction
Extra-Territorial Jurisdiction

Planning Areas

Future Land Use
Agricultural/Open Space

Countryside Residential

Low Density Residential

Medium Density Residentia

Future Employment

General Industrial

Limited Commercial

Mixed Use

US 601

NC 49

US 601 BYPASS

Y1 inch = 10,000 feet

Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.                    

Map Prepared by Cabarrus County Planning &
Development - June 2023                                           

Central Planning Area
Future Land Use

Applicant: Allen V.F.D.
Owner:  Allen V.F.D.
Case:  RZON2023-00002
Address:  4000, 4010 & 4024 US Hwy
601 S and 4015 Flowes Store Rd 
Purpose:  Rezone from LDR to OI
PINs:  5548-09-3803
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Subject
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Legend
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! Municipal District
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Northwest Area Plan
Future Land Use

1 unit per 2 acr

1-3 Units per ac

2-4 Units per ac

5+ Units per acr

Commercial

Future Employmen

Mixed Use

Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.      

Map Prepared by Cabarrus County Planning &
Development - July 2023       

Northwestern Planning Area
Future Land Use Rowan County

MOO RESVILL E

KAN
N

APO
LIS

PKW
Y

Y1 inch = 10,000 feet

Applicant: Clermont FWB Church
Owner:  Clermont FWB Church
Case:  RZON2023-00003
Address:  4688, 4686 & 4666

        Rainbow Drive
Purpose:  Rezone from LDR to OI
PINs:  5604-72-0762, 5604-72-0813

 & 5604-72-1319

Rowan
County

Subject
Property
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Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.                    

Map Prepared by Cabarrus County Planning &
Development - May 2022                             

Northwestern Planning Area
Future Land Use
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Property

Legend
Planning Areas
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Extra-Territorial Jurisdiction
Extra-Territorial Jurisdiction

Future Land Use
1 unit per 2 acr
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Commercial

Future Employmen

Mixed Use

Applicant:  Matthew Love, Trustee
Owner:  Gilwood Presbyterian
Case:  RZON2022-00001
Address:  2993 Odell School Rd
Purpose:  CR to OI
PINs:  4682-34-5893
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Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.      

Map Prepared by Cabarrus County Planning &
Development - October 2022      

Midland Planning Area
Future Land Use

Subject
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Extra-Territorial Jurisdiction
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! Municipal District

Future Land Use
Agricultural/Open Space

Countryside Residential

Low Density Residential

Medium Density Residentia

Limited Commercial

Future Employment

General Industrial

Mixed Use

Applicant:  Jerry Lewis
Owner:  Larry Lewis
Case:  RZON2022-00004
Address: 672 NC Highway 24-27 East
Purpose:  Request to rezone

        from LC to CR
PIN:  5534-38-5978

NC 24-27

Y1 inch = 10,000 feet

Mecklenburg
 County
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Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.                    

Map Prepared by Cabarrus County Planning &
Development - May 2022                             

Eastern Planning Area
Future Land Use
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Applicant:  James Bailey, Trustee
Owner:  Cross of Christ Lutheran
Case:  RZON2022-00002
Address: 4500 Rimer Rd
Purpose:  AO to OI
PINs:  5653-92-4591
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