
In accordance with ADA regulations, anyone in need of an accommodation to participate in the meeting 
 should notify the ADA coordinator at 704-920-2100 at least 48 hours prior to the meeting. 

 

CABARRUS COUNTY 
BOARD OF COMMISSIONERS 

 
WORK SESSION  

MARCH 12, 2018 
4:00 P.M. 

 

 

1.  CALL TO ORDER - CHAIRMAN 
 
2.  APPROVAL OF WORK SESSION AGENDA - CHAIRMAN 
 
2.1 Including Changes to the Agenda   Pg. 197 
 

3.  DISCUSSION ITEMS - NO ACTION   
 
3.1 Infrastructure and Asset Management - Courthouse Recording Devices Ban   Pg. 3 
3.2 Infrastructure and Asset Management - Parking Deck Update   Pg. 8 
 

4.  DISCUSSION ITEMS FOR ACTION AT MARCH 19, 2018 MEETING   
 
4.1 Finance - Kannapolis Middle School's Edison Foard Construction Change Order #7   Pg. 9 
4.2 Rowan-Cabarrus Community College - Purchase of Property from Crown Court, LLC           

Pg. 13 
4.3 Cabarrus County Youth Commission - Approval of Revised Bylaws   Pg. 31 
4.4 Infrastructure and Asset Management - Eagle Scout Project Proposal   Pg. 39 
4.5 Board of Commissioners - Resolution Amending the Board of Commissioners' 2018 

Meeting Schedule   Pg. 42 
4.6 County Manager - Approval of Settlement, Release and Purchase Agreement   Pg. 45 
4.7 County Manager - Communications Marketing Activity Contracts   Pg. 49 
4.8 County Manager - Mount Pleasant Middle School Sale Offer Review   Pg. 52 
4.9 County Manager - Reduce Charter School Funding Based on Second Month Count   Pg. 61 
4.10 County Manager - Resolution Supporting Legal Action Regarding the Opioid Crisis   Pg. 69 
4.11 Emergency Management - Adoption of Ordinance Amending Chapter 34, Fire Prevention 

and Protection of the Cabarrus County Code of Ordinance - Public Hearing 6:30 p.m.         
Pg. 74 

4.12 Finance - Capital Lease for Emergency Management Services (EMS) Power Stretchers      
Pg. 91 

4.13 Finance - 2018 Limited Obligation Bonds (LOBS) Budget Amendment and Project 
Ordinance Update   Pg. 95 

4.14 Finance - Resolution Relating to Installment Financing Contract Financings for Various 
School Projects - Public Hearing 6:30 p.m.   Pg. 101 

4.15 Finance - Workers’ Compensation Fund Budget Amendment   Pg. 111 
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4.16 Infrastructure and Asset Management - Discussion of Construction Manager at Risk for 

the Courthouse Project   Pg. 114 
4.17 Infrastructure and Asset Management - Discussion of Mini Brooks Act Exemption   Pg. 143 
4.18 Infrastructure and Asset Management - New Courthouse Project Design Contract   Pg. 147 
4.19 Infrastructure and Asset Management - Offer for Purchase of tax Foreclosure Property   

Pg. 165 
4.20 Infrastructure and Asset Management - Rob Wallace Park Proposed Master Plan Update   

Pg. 180 
4.21 Human Resources - Health Insurance Renewal   Pg. 184 
4.22 Sheriff's Office - Animal Shelter Fee Change   Pg. 190 
 

5.  APPROVAL OF REGULAR MEETING AGENDA   Pg. 192 

 
6.  CLOSED SESSION 
 
6.1 Closed Session - Pending Litigation and Economic Development   Pg. 196 

 
7.  ADJOURN   
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Attachment number 1 \n

NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 

CABARRUSCOUNTY SUPERlOR AND DISTRlCT 
COURT DIVISIONS 

INRE: 

CELL PHONES AND OTHER 
ELECTRONIC DEVICES 

) 
) 
) 
) 
) 

ADMINISTRATIVE ORDER 

IN COURTHOUSE 

The undersigned Senior Resident Superior Court Judge and Chief District Court Judge for 
Judicial District 19A enter this administrative order regarding cell phones and other electronic 
devices in the Cabarrus County Courthouse. 

IT IS ORDERED that: 

I. Except as otherwise authorized, all cell phones, computers, electronic tablets, 
cameras, or other electronic devices capable of recording or transmitting sound or 
images are prohibited in the Cabarrus County Courthouse. 

2. This prohibition does not apply to authorized persons. Authorized persons included 
courthouse staff, licensed North Carolina attorneys, law enforcement officers, 
county staff entering the building on county business, and AOC staff. Authorized 
persons also include any person who has been provided an access card to the 
Cabarrus County Courthouse. 

3. Any pro se litigant or party to a case may seek authorization of the presiding judge 
to bring a restricted electronic device into the courtroom if necessary for court 
business. The elected clerk may authorize the same for matters appearing before 
him or his staff. If authorization is given, than courthouse security shall permit 
such persons to bring the approved device into the courthouse. 

4. Cabarrus County is providing a limited number of lockers in the lobby of the 
courthouse where these electronic devices may be stored at the owner's/ possessor's 
own risk. 

5. The use of television, motion picture, video, recorder, audio recorder or still 
photography cameras or microphones in any hearing or trial is prohibited unless 
specifically authorized by the judge presiding in said court. The presiding judge's 
authority is limited by Rule 15 of the Superior and District Court Rules. 

6. Violation of any provision of this order may be punished by sanctions, which may 
include contempt to the extent permitted by law. 
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7. This order shall become effective on March 1,2018. 

This the __ day of January 2018. 

CxoJ-r 
Martin B. McGee 
Senior Resident Superior Court Judge 

William G. Hamby, Jr. 
Chief District Court Judge 
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TO: 

MEMORANDUM 

SheriffD. Brad Riley, David Allred, District Court Judges, Bill Baggs, Roxann 
Vaneekhoven, Darrin Garnradt and Andy Clement 

FROM: Martin B. McGee, Senior Resident Superior Court Judge 

DATE: January 25, 2018 

RE: Cell Phones & Electronic Devices in Courthouse 

Please see the draft Administrative Order regarding Cell Phones & Electronic Devices in 
the Courthouse. 

As you probably know, the County is providing lockers in the lobby of the courthouse 
where the general public can store their electronic devices before passing through security. 
Authorized persons, as defined by the Administrative Order, are excluded from this prohibition. 
Certain persons- pro se litigants and parties- can seek permission of the presiding judge to bring 
in electronics into the courthouse/courtroom. 

Please review and let me know if you have any proposed changes by the end of next week. 

Thank you. 
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Attachment number 1 \n

MOSELEYARCHITECTS Change Order 

Kannapolis New Middle School 

To Contractor: 

Edison Foard Construction Services Inc 
3900 Rose Lake Dr. 
Chartotte, NC 28217 

The Contract is hereby revised by the following Items: 

PCO Description 
024.1 NCeDT Bond for improvments to oakwood 
029.2 Unsuitable soils over allowance· 28% ?CO 29 
031 Rip rap @ ditch west side property 

032 Advance ROW survey per Moseley request 
033 RFI 213 - roof drainage @ main entrance 

035 Stained "t(" in lobby concrete 
037 Added wall and cabinets - RFI 210 

036 Added outlets and fixtures - FC 026 

039 Added cabinets - RFI212 

040 Move cooler freezer condenser units 

042 FS I Arch discrepancy - RFI 227 

043 Add gym floor grgaphics 

045 Roof Drains @ Main Entrance - RFI 232 
046 Gable roof at main entry and canopy - RFI 222 
047 Additional electrical for chiller - RFI 233 

048 Theatrical lighting items 

051 Revise coiling grill motors 
052 Tie in roof canopy drains to site drain system 
053 Elevator machine room door to 90 min 

054 Rainwater cistern drain 
056 Add washer dryer circuits 
057 Fire lane stripping 
058 Add full depth asphalt to Verginia Dare intersection 

059 Add PRV valve 
060 Fire Marshall items 
061 loading dock sidewalk railing 

Change Order Number: 07 
Projecttl 550128 

Change Order 
Date: 
Con1ract Date: 

~ 
0 

0 
0 

0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 

0 

* 60 
0 

0 

0 

0 
0 

0 
0 

0 
0 
0 

062 Change floor finish from VCT to polished cone in nurse area 0 

063 Add gas line by plumber 0 

064 Revise floor box type 0 

065 Revise fixtures per RFI 260 0 

066 Add support for mat mover 0 

067 Added work for building inspector 0 

Total for this Change Order: 60 Days 

01/31/2018 

03/09/2016 

Amount 
$5,280.00 

$137,343.00 
$13,713.00 

$2,814.00 
$7,043.00 

$1 ,890.00 
$7,695.00 

$12,183.00 
$6,657.00 
$2,168.00 

$7,260.00 
$11 ,569.00 

$3,557.00 
$1 ,928.00 

$1,399.00 
$125,404.00 

$5,384.00 
$1 ,441 .00 
$1,496.00 

$5,853.00 
$2,902.00 

$13,432.00 

$17,127.00 
$5,230.00 
$1 ,136.00 
$4,568.00 

$1 ,618.00 
$674.00 

$4,589.00 
$1 ,126.00 

$5,071 .00 
$4,516.00 

$424,466.00 

* Since the work has yet to begin, Edison Foard reserves their rights to make 
a clai m for additional time in accordance with Edison Foard letter dated 11/14/17 . 

Printed on: 217/20 18 Page 1 of 1 
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MOSELEYARCH ITECTS Change Order 

Kannapolis New Middle School Change Order Number: 07 
Project # 550128 

The original Contract Sum was ... ..................... .... ............ ...................... ................ ......... .............. . 

Sum of changes by prior Change Orders ... .............................................•............................. 
The Contract Sum prior to this Change Order was ..... ......... ....... ......................... ...... ... . . 
The Contract Sum will be changed by this Change Order in the amount of .................. ......... . 

lbe new Contract Sum Including this Change Order will be ................................ . 
The Contract duration will be changed by ........................................ ............... ...................... . 
The revised Substantial Completion date as of this Change Order is .................... ............ . 

ARCHITECT CONTRACTOR OWNER 

$35.322.900.00 
$1 .148.228.00 

$36.471.128.00 
$424.466.00 

$36,895,694.00 
60 Days 

12/412017 

Moseley Architects 
11430 N Community House Rd. Suite 
225 

Edison Foard Construction servk:es Inc 
3900 Rose lake Dr. 
Cha~otte. NC 28217 

Kannapolis City Schools 
100 Denver St 
Kannapolis. NC 28083 

Ch.~otte. NC 28277 

SIG~ SIGNATURE 

DATE zb/t'8 
I 

DATE 

Printed on: 21712018 Page 1 of 1 
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Budget Revision/Amendment Request

Date: Amount:

Dept. Head: Department:

Fund Indicator   
Department/ 

Object/ Project
Account Name

Approved      
Budget

Increase Amount Decrease Amount Revised Budget

001 9 1910-9660 Contingency 1,896,969.86                 135,000.00                     1,761,969.86

001 9 1960-9708 Cont to Capital Projects Fund 1,478,164.31                 135,000.00                     1,613,164.31

0.00

370 6 7506-6902 Cont from General Fund -                                   135,000.00                     135,000.00

370 9 7506-9801 Land -                                   135,000.00                     135,000.00

0.00

0.00

0.00

Total 3,375,134.17

County Manager

                                           Approved

                                           Denied

                ____________________________________

                 ____________________________________

                            Transfer Between Departments/Funds

                 Board of Commissioners

        Approved

_____________________________________

           Supplemental Request

_____________________________________

                Budget Officer

                            Approved

                            Denied

_____________________________________

_____________________________________

    Denied

Purpose: To appropriate funds for the earnest money needed to purachse three tracts of land off trinity Church Road for RCCC campus expansion.

        Internal Transfer Within Department

3/19/2018

Pamela S Dubois

135,000.00

Non departmental/Other funds

        In         Tran            S

         Ap

         De

        A

        De

Signature Signature Signature

Date Date Date
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Budget Revision/Amendment Request

Date: Amount:

Dept. Head: Department:

Fund Indicator   
Department/ 

Object/ Project
Account Name

Approved      
Budget

Increase Amount Decrease Amount Revised Budget

001 6 1220/6901 Fund Balance Appropriated 10,810.00                       37,680.00                       48,490.00

001 9 1220/9695 Marketing Activities 125,310.00                     37,680.00                       162,990.00

0.00

0.00

0.00

0.00

0.00

0.00

Total 0.00

County Manager

                                           Approved

                                           Denied

                ____________________________________

                 ____________________________________

                            Transfer Between Departments/Funds

                 Board of Commissioners

        Approved

_____________________________________

           Supplemental Request

_____________________________________

                Budget Officer

                            Approved

                            Denied

_____________________________________

_____________________________________

    Denied

Two contracts associated with the re-branding campaign for the County were entered for fiscal year 2017 and fiscal year 2018. During the fiscal year 2018 budget requests, the FY 2018 contract 
expenditures for Walker ($22,000) and Advant ($15,680) were not appropriated. This budget amendment appropriates fund balance to cover the contract expenditures.

        Internal Transfer Within Department

3/19/2018

Kristin Jones

37,680.00

Communications

        In         Tran            S

         Ap

         De

        A

        De

Signature Signature Signature

Date Date Date
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Attachment number 1 \n

STATE OF NORTH CAROLINA 
AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY 

COUNTY OF CABARRUS 

THIS AGREEMENT ("Agreement"), is by and between Primax Properties, LLC 

1100 East Morehead Street, Charlotte, NC 28204 

a(n) limited liability company ("Buyer"), and 
(individual or type of entity) 

CABARRUS COUNTY, a body politic and political subdivision ofthe State of North Carolina ("Seller"). 

FOR AND IN CONSIDERATON OF THE MUTUAL PROMISES SET FORTH AND OTHER GOOD AND VALUABLE 
CONSIDERATON, THE RECEIPT AND SUFFICIENCY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS 
FOLLOWS: 

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them 
as set forth adjacent to each term. 

(a) "Property": (Address) an approximate 20.7 acre portion of the Mount 

Pleasant Middle School property, 8325 NC Hwy 49 N in Cabarrus 

County, consisting of 20 . 7 + l-acres. The PIN is 5670187033 , and the prior deed reference is 
Book 9544 , Page 34 ofthe Cabarrus Public Registry. The legal description or other 

information about the Property is attached as Exhibit A and incorporated by reference. 

$ 250,000.00 

$ 12,500.00 

$ 237,500.00 

(b) "Purchase Price" shall mean the sum of Two Hundred Fifty Thousand 
________________________ Dollars, 

payable on the following terms: 

(i) "Earnest Money" shall mean a deposit of 5.0% ofthe Purchase Price, 
which deposit is payable to the Cabarrus County Clerk to the Board 
upon Buyer's execution ofthis Agreement. The Clerk is not an escrow 
agent for purposes of this Agreement. Her duties relative to this 
Agreement are defined by North Carolina law. 

(ii) Cash balance of Purchase Price at Closing in the amount of 

______________________ Dollars. 

(c) "Closing" shall mean the date of completion of the process detailed in Section 9 of this 

Agreement. Closing shall occur on or before * * . TIME IS OF THE ESSENCE AS 

TO THE CLOSING DATE. ** no more than 360 days after the Contract Date 

(d) "Contract Date" means the date this Agreement has been fully executed by both Buyer and 
Seller. 
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(e) "Examination Period" shall mean the period beginning on the first day after the Contract Date 

and extending through 5:00 pm on see attached Addm . Failure to close for any reason after 

expiration ofthe Examination Period shall cause the Buyer to forfeit the Earnest Money as provided by 

North Carolina law. There is no other right to terminate by Buyer. TIME IS OF THE ESSENCE AS TO THE 

EXAMINATION PERIOD. 

(f) "Broker" shall mean: New Branch Real Estate Advisors 

("Listing Agency"), ______________________ ("Listing Agent" -

License # _____ ), 

Acting as: 0 Seller's Agent D Dual Agent 
and __________________________ ("Selling Agency"), 

_____________________________ ("Selling 

Agent" - License # ____ _ 

Acting as: 0 Buyer's Agent D Seller's (Sub) Agent D DualAgent 

(g) "Seller's Notice Address" shall be as follows: P. O. Box 707, Concord, NC 28026-0707; 65 Church 

Street, Concord, NC 28025, with copy to Richard M. Koch, Cabarrus County Attorney, 3220-201 

Prosperity Church Road, Charlotte, NC 28269; e-mail address: kochlaw@ctc.net, fax number 

704-503-5707, except as same may be changed pursuant to Section 10. 

(h) "Buyer's Notice Address" shall be as follows: Primax Properties, LLC, 110 0 East 

Morehead Street, Charlotte, NC 28204, Attn: Rob Neill 

e-mail addressrneill@primaxproperties.com 

except as same may be changed pursuant to Section 10. 

fax number 704-344-8288 

Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer 
agrees to buy the Property for the Purchase Price. Notwithstanding any other provision ofthis 
Agreement, the Property is being sold "as is, where is", with all faults. 

Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all 

property taxes (on a calendar year basis), leases, rents, mortgage payments and utilities or any other 

assumed liabilities, if any, shall be prorated as of the date of Closing. Seller shall pay for preparation of a 

deed and all other documents necessary to perform Seller's obligations under this Agreement, excise tax 

(revenue stamps), if applicable, any deferred or rollback taxes, and other conveyance fees or taxes 

required by law. Buyer shall pay recording costs, costs of any title search, title insurance, survey, the 

cost of any inspections or investigations undertaken by Buyer under this Agreement and the follOWing: 
none 

Each party shall pay its own attorneys fees. 
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Section 4. Deliveries: Seller agrees to use best efforts to deliver to Buyer as soon as reasonably 
possible after the Contract Date copies of all material information relevant to the Property in the 
possession of Seller, including but not limited to: title insurance policies (and copies of any documents 
referenced therein), surveys, soil test reports, environmental surveys or reports, site plans, civil 
drawings, building plans, maintenance records and copies of all presently effective warranties or service 
contracts related to the Property. Seller authorizes (1) any attorney presently or previously representing 
Seller to release and disclose any title insurance policy in such attorney's file to Buyer and both Buyer's 
and Seller's agents and attorneys; and (2) the Property's title insurer or its agent to release and disclose 
all materials in the Property's title insurers (or title insurers agent's) file to Buyer and both Buyer's and 
Seller's agents and attorneys. If Buyer does not consummate the Closing for any reason other than 
Seller default, then Buyer shall return to Seller all materials delivered by Seller to Buyer pursuant to this 
Section 4., and Buyer shall, upon Seller's request, provide to Seller copies of (subject to the ownership 
and copyright interests ofthe preparer thereof) any and all studies, reports, surveys and other 
information relating directly to the Property prepared by or at the request of Buyer, its employees and 
agents, and shall deliver to Seller copies of all of the foregoing without any warranty or representation 
by Buyer as to the contents, accuracy or any corrections. THERE ARE NO REPRESENTATIONS BY THE 
SELLER OR ITS AGENTS CONCERNING THE CONDITION OF THE PROPERTY, INCLUDING BUT NOT LIMITED 
TO ANY ENVIRONMENTAL !SSUES OR CONCERNING !TS SUITABILITY FOR ANY PURPOSE OR USE. 

Section 5. Evidence of Title: Seller shall not enter into or record any instrument that affects the 
Property (or any personal property listed on Exhibit A) after the Contract Date without the prior written 
consent of Buyer, which consent shall not be unreasonably withheld, conditioned or delayed. 

Section 6. Conditions: This Agreement and the rights and obligations of the parties under this 
Agreement are made expressly conditioned upon fulfillment (or waiver by Buyer, whether explicit or 
implied) of the following condition. Buyer, its agents or representatives, at Buyer's expense and at 
reasonable times during normal business hours, shall have the right to enter upon the Property for the 
purpose of inspecting, examining, conducting timber cruises, and surveying the Property; provided, 
however, that Buyer shall not conduct any invasive testing of any nature without the prior express 
written approval of Seller as to each specific invasive test intended to be conducted by Buyer. Buyer 
shall conduct all such on-site inspections, examinations, testing, timber cruises and surveying ofthe 
Property in a good and workmanlike manner, at Buyer's expense, shall repair any damage to the 
Property caused by Buyer's entry and on-site inspections and shall conduct same in a manner that does 
not unreasonably interfere with Sellers or any tenant's use and enjoyment of the Property. In that 
respect, Buyer shall make reasonable efforts to undertake on-site inspections outside of the hours 
Sellers or any tenant's business is open to the public. Buyer shall provide Seller or any tenant (as 
applicable) reasonable advance notice of and Buyer shall cause its agents or representatives and third 
party service providers (e.g. inspectors, surveyors, etc.) to give reasonable advance notice of any entry 
onto the Property. Buyer shall be obligated to observe and comply with any terms of any tenant lease 
which conditions access to such tenant's space at the Property. Upon Seller's request, Buyer shall 
provide to Seller evidence of general liability insurance. Buyer shall also have a right to review and 
inspect all contracts or other agreements affecting or related directly to the Property and shall be 
entitled to review such books and records of Seller that relate directly to the operation and maintenance 
of the Property; provided, however, that Buyer shall not disclose any information regarding this 
Property (or any tenant) unless required by law and the same shall be regarded as confidential to any 
person, except to its attorneys, accountants, lenders and other professional advisors, in which case 
Buyer shall obtain their agreement to maintain such confidentiality. Buyer assumes all responsibility for 

Page 3 of 6 

Buyer Initials &J > __ Seller Initials ___ _ 

Page 564-8



Attachment number 1 \n

the acts of itself, its agents or representatives in exercising its rights under this Section 6. and agrees to 
indemnify and hold Seller harmless from any damages resulting therefrom. This indemnification 
obligation of Buyer shall survive the Closing or earlier termination of this Agreement. Except as 
provided above, Buyer shall have from the Contract Date through the end of the Examination Period to 
perform the above inspections, examinations and testing. IF BUYER CHOOSES NOT TO PURCHASE TH E 
PROPERTY FOR ANY REASON OR NO REASON AND PROVIDES WRITIEN NOTICE TO SELLER PRIOR TO THE 
EXPIRATION OF THE EXAMINATION PERIOD, THEN THIS AGREEMENT SHALL TERMINATE, AND BUYER 
SHALL RECEIVE A RETURN OF THE EARNEST MONEY. TIME IS OF THE ESSENCE OF THIS CONDITION. 

Section 7. Leases: There are no leases affecting the Property except as indicated here: 

Seller agrees to execute and deliver (and work diligently to obtain any tenant signatures necessary for 
same) any estoppel certificates and subordination, nondisturbance and attornment agreements in such 
form as Buyer may reasonably request. 

Section 8. Risk of Loss/Damage/Repair: Until Closing, the risk of loss or damage to the Property, 
except as otherwise provided, shall be borne by Seller. Except as to maintaining the Property in its same 
condition, Seller shall have no responsibility for the repair of the Property, including any improvements, 
unless the parties hereto agree in writing. 

Section 9. Closing. At or before Closing, Seller shall deliver to Buyer a special warranty deed and a bill 
of sale for any personal property, if applicable. No other documents except a signed settlement 
statement shall be required of Seller, since as a local North Carolina government entity, the County is 
not a foreign entity and the Property cannot be subject to any lien claims. Buyer shall cause to be 
delivered the funds necessary to pay to Seller the Purchase Price. The Closing shall be conducted by 
Buyer's attorney or handled in such other manner as the parties may mutually agree in writing. 
Possession shall be delivered at Closing, unless otherwise agreed. 

Section 10. Notices. Unless otherwise provided, all notices and other communications which may be or 
are required to be given or made by any party to the other shall be in writing (which shall include 
electronic mail) and shall be deemed to have been properly given and received (i) on the date delivered 
in person or (ii) the date deposited in the United States mail, registered or certified, return receipt 
requested, to the addresses set out in Section l(g) as to Seller and in Section l(h) as to Buyer, or at such 
other addresses as specified by written notice delivered in accordance with this Agreement, (iii) upon 
the sender's receipt of evidence of complete and successful transmission of electronic mail or facsimile 
to the electronic mail address or facsimile number, if any, provided in Section l(g) as to Seller and in 
Section l(h) as to Buyer, or (iv) on the date deposited with a recognized overnight delivery service 
addressed to the addresses set out in Section l(g) as to Seller and in Section l(h) as to Buyer, or at such 
other addresses as specified by written notice delivered in accordance with this Agreement. If a notice 
is sent by more than one method, it will be deemed received upon the earlier of the dates of receipt 
pursuant to this Section. 

Section 11. Counterparts; Entire Agreement: This Agreement may be executed in one or more 
counterparts, which taken together shall constitute one and the same original document. Copies of 
original signature pages of this Agreement may be exchanged via facsimile or e-mail, and any such 
copies shall constitute originals. This Agreement constitutes the sole and entire agreement among the 
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parties, and no modification ofthis Agreement shall be binding unless in writing and signed by all 
parties. The invalidity of one or more provisions of this Agreement shall not affect the validity of any 
ether provisions, and this Agreement shall be construed and enforced as if such invalid provisions were 
not included. 

Section 12. Enforceability: This Agreement shall become a contract when signed by both Buyer and 
Seller and such signing is communicated to both parties, it being expressly agreed that the notice 
described in Section 10 is not required for effective communication for the purposes of this Section 12. 
The parties acknowledge and agree that: (i) the initials lines at the bottom of each page of this 
Agreement are merely evidence of their having reviewed the terms of each page, and (ii) the complete 
execution of such initial lines shall not be a condition of the effectiveness of this Agreement. This 
Agreement shall be binding upon and insure to the benefit of the parties, their heirs, successors and 
assigns and their personal representatives. 

Section 13. Applicable Law: This Agreement shall be construed under the laws ofthe State of North 
Carolina. 

Section 14. Assignment: This Agreement may not be assigned by the Buyer, except to an affiliated 
entity, without the written consent of the Seller. 

Section 15. Tax-Deferred Exchange: In the event Buyer or Seller desires to effect a tax-deferred 
exchange in connection with the conveyance of the Property, Buyer and Seller agree to cooperate in 
effecting such exchange, provided that the exchanging party shall be responsible for all additional costs 
associated with such exchange, and provided further that a non-exchanging party shall not assume any 
additional liability with respect to such tax-deferred exchange. Seller and Buyer shall execute such 
additional documents at no cost to the non-exchanging party as shall be required to give effect to this 
provision. Such exchange shall not delay the closing. 

Section 16. Authority: Each signatory to this Agreement represents and warrants that he or she has full 
authority to sign this Agreement and such other instruments as may be necessary to effectuate any 
transaction contemplated by this Agreement on behalf of the party for whom he or she signs and that 
his or her signature binds such party. 

Section 17. Attorneys Fees: If legal proceedings are instituted to enforce any provision of this 
Agreement, the prevailing party in the proceeding shall be entitled to recover from the non-prevailing 
party reasonable attorneys fees and court costs incurred in connection with the proceeding. 

BUYER: SELLER: 

Individual Cabarrus County 

By ________________________ _ 

Date: __________ __ County Manager 

Date: ____________ _ 

Date: __________ __ 
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Business Entity 

BY:--"~~~~Q~~~~~ 
Name: ________ .=......t::.-

Title: Member /Manager 

Date: Z. · «, -/1/ 
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Addendum to Agreement and Sale of Real Property 

Between Primax Properties, LLC (Buyer), and 

Cabarrus County (Seller) 

Section l.(e) IiExamination Period" shall mean the period beginning on the first day after the 

Contract Date and extending through 5:00pm two hundred and forty (240) days after the Contract Date. 

Provided that the Buyer is making a good faith effort to obtain the necessary Zoning, Site Plan and other 

Permits and approvals from the appropriate governmental agencies, Buyer may extend the Examination 

Period for up to two (2) - two (60) day periods (IiExtension Periods"). Buyer shall, within five (5) 

business days of the Contract Date, 1) engage Buyer's Surveyor to prepare the Topographical Survey, 2) 

engage Buyer's Environmental Consultants to conduct the necessary environmental evaluations; and, 3) 

engage Buyer's Engineers to commence preparing the necessary Plans and Documentation for submittal 

to the appropriate governmental agencies for review and approval of the aforementioned Zoning, Site 

Plan, and other Permits. Should Buyer elect to exercise any Extension Period, Buyer shall notify Seller in 

writing priorto the expiration of the Examination Period, or Extension Period then in effect. The 

Extension Periods, when exercised, shall be incorporated in and included as a part of the Examination 

Period. Consideration for the Extension Periods shall be $10,000.00 each. Upon this notification, the 

Earnest Money theretofore deposited, including the Consideration for the Extension Period then in 

effect, shall become non-refundable, except in the event of a Seller default. Such Consideration and 

payments shall be deemed additional Earnest Money for all purposes hereunder and shall be applicable 

to the Purchase Price at Closing. 
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Charter School Funding For FY 2018
Cabarrus 
County

Kannapolis 
City

Budget FY 2018 2075 354

Second day count 2002 316

Difference 73 38

Per Pupil amount 1,810.47$       1,810.47$      

132,164.31$  68,797.86$    

Attachment number 1 \n
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Attachment number 2 \n

~" ~., Cabarrus 
... rCounty Schools 

JlI!J r '''''8h18 miOOs. Shapi", rutu",. 

February 22, 2018 

The Honorable 
Mr. Steve Morris, Chair 
Ms. Diane Honeycutt. Vice Chair 
Ms. Liz Poole 
Mr. Lynn Shue 
Mr. Blake Kiger 
Cabarrus County Board of Commissioners 
65 Church Street, SE 
Concord, NC 28026 

Re: Request to transfer funds (Charter School to Realignment Contract) 

Dear Board of Commissioners: 

In 2016-2017, Cabarrus County Schools was funded tor and transferred funds to charter schools for 
2,075 students. In the current year, charters schools are only accounting for 2,002 students. The reduction 
in students attending charter schools provides an opportunity to use those funds elsewhere. 

We respectfully request you approve the transfer of funds originally allocated for charter schools to be 
used for a forecasting and redistricting contract. The contract is targeting realignment for areas impacted 
by the new high school, new elementary school and the impact of IN Fries converting to a traditional 
middle school. 

The five (5) phases of a community-driven redistricting project are: 
I. Data Collection 
2. Data Analysis / Assimilation 
3. Committee Application / Selection Process 
4. Baseline Attendance Boundary Proposals Development / Background Report Development 
5. Committee / School Board / Public Meetings 

We appreciate your continued support ofCabarrus County Schools. 

Sincerely, 

~~:~ 
Cabarrus County Board of Education 

Cc: Carolyn Carpenter, Mr. David Harrison, Dr. Robert Kirk, Mr. Vince Powell, Mr. Barry Shoemaker, 
Mr. Rob Walter 
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Budget Revision/Amendment Request

Date: Amount:

Dept. Head: Department:

Fund Indicator   
Department/ 

Object/ Project
Account Name

Approved      
Budget

Increase Amount Decrease Amount Revised Budget

001 9 7110-970117 Charter School  - CCS 3,771,112.00                 132,164.31                     3,638,947.69

001 9 7130-970117 Charter Schools - KCS 643,360.00                     68,787.86                       574,572.14

001 9 1960-9708 Cont to Capital Projects Fund 1,346,000.00                 132,164.31                     1,478,164.31

001 9 1910-9660 Contingency 1,828,182.00                 68,787.86                       1,896,969.86

0.00

364 6 7338-6902 Cont from General Fund -                                   132,164.31                     132,164.31

364 9 7338-9605 Consultant -                                   132,164.31                     132,164.31

0.00

Total 0.00

County Manager

                                           Approved

                                           Denied

                ____________________________________

                 _________________________________________________________________________

                Budget Officer

                            Approved

                            Denied

_____________________________________

_____________________________________

    Denied

Purpose: To remove excess funds from Charter School funding based on second month counts at both School Sysytems. Additionally, provide Cabarrus County Schools with $132,164.31 in funding 
to help cove th cost of a redistricting project for areas impacted by the new High School, New Elementary School, and the impact of JN Fries Middle School conversion.

        Internal Transfer Within Department

3/19/2018

Pamela S Dubois

200,962.17

Education/Non-departmental

                            Transfer Between Departments/Funds

                 Board of Commissioners

        Approved

_____________________________________

           Supplemental Request        In         Tran            S

         Ap

         De

        A

        De

Signature Signature Signature

Date Date Date
Attachment number 3 \n
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1 
Fire Prevention Ordinance 

Revised 03/2018 

ORDINANCE AMENDING CHAPTER 34 
(FIRE PREVENTION AND PROTECTION) 

OF THE  
CABARRUS COUNTY CODE OF ORDINANCES 

 
 

BE IT ORDAINED by the Cabarrus County Board of Commissioners that Chapter 34, Fire 
Prevention and Protection, of the Code of Ordinances, Cabarrus County, North Carolina, is hereby 
amended to read as follows: 
 
ARTICLE I. IN GENERAL 
 
Secs. 34-1--34-25. Reserved. 
 
ARTICLE II. FINANCIAL ASSISTANCE TO FIRE DEPARTMENTS 
 
Sec. 34-26. Offered to qualified departments. 
 
    The County will offer financial assistance for the maintenance and 
operation of any volunteer fire department of a fire district qualifying for 
financial assistance under the terms of this article in an amount determined by 
the county manager, consistent with the policies of the Cabarrus County Board 
of Commissioners, not to exceed $3,000.00 per year, and by revenue collected 
from the fire district tax, provided a tax district has been established in 
accordance with G.S. 69-25.1 et seq. for the area served, and by revenues 
generated by sales tax when the County selects ad valorum sales tax 
calculation. 
(Ord. of 12-2-85, § 1; Ord. of 4-3-86, § t; Ord. of 4-7-86, § 1; Ord. of 6-17-
96) 
 
Sec. 34-27. Participating departments to file budgets with Cabarrus County Fire 
Marshal’s Office. 
 
    A volunteer fire department desiring financial assistance under this 
article shall file a budget with the Cabarrus County Fire Marshal’s Office by 
April 15 each year for the following fiscal year. Budgets will be submitted on 
forms provided by the Fire Marshal’s Office. 
(Ord. of 12-2-85, § 2; Ord. of 4-3-86, § 2; Ord. of 4-7-86, § 2) 
 
Sec. 34-28. Inspections of participating fire departments by the Cabarrus 
County Fire Marshal. 
 
    The Cabarrus County Fire Marshal shall make regular inspections of each 
fire department receiving payments under this article. At least one inspection 
shall be made annually, but the Fire Marshal may make other such inspections as 
deemed necessary. During the course of such inspections, the Fire Marshal shall 
determine whether the department is continuing to meet the minimum standards as 
specified in this article, and the findings reported to the Cabarrus County 
Board of Commissioners. 
(Ord. of 12-2-85, § 3; Ord. of 4.3-86, § 3; Ord. of 4-7-86, § 3) 
 
Sec. 34-29. Notice of deficiency; time period for corrections. 
 
    If during any inspection the Fire Marshal determines that the fire 
department is not meeting the minimum standards as set forth in this article, a 
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notice of deficiency must be given in writing by the Fire Marshal to the fire 
chief and at least two officers of the corporation of the fire department. This 
notice shall specify the period of time within which the deficiencies must be 
corrected, provided that the length-of the period of time shall be reasonable 
and in any event shall not be less than 15 days. At the end of the specified 
period, an inspection shall be made by the Fire Marshal to determine if the 
deficiencies have been corrected. If the deficiencies have not been corrected, 
the Fire Marshal shall notify the Cabarrus County Board of Commissioners with a 
recommendation to contract with another department to provide service until 
deficiencies have been corrected. 
(Ord. of 12-2-85, § 4; Ord. of 4-3-86, § 4; Ord. of 4-7-86, § 4) 
 
 
Sec. 34-30. Minimum standards for qualification. 
 
    Each fire department desiring to qualify for the financial assistance 
provided for under this article shall meet the following minimum standards: 
 
(1) The fire department shall be incorporated as a nonprofit corporation under 
state law.  A copy of the department's charter and current by-laws shall be on 
file in the Fire Marshal's Office. 
 
(2) Elections of at least a portion of the board of directors for the 
incorporated fire department shall be held at least every year by the voting 
membership of the corporation. The voting membership must include but is       
not limited to either residents of the fire tax district which have registered 
with the Cabarrus County Board of Elections and are eligible to vote in a 
general election, or all resident property owners of the district. 
 
(3) No absentee or proxy votes will be allowed, nor shall such election be 
conducted by mail. 
 
(4) Notice of an annual meeting to elect officers shall be given by notice in 
local newspapers and as prescribed in the department's by-laws, or be a fire 
department lawfully established by a city, town or sanitary district and 
operate under the laws and provisions governing such departments.  
 
(5) Each fire department shall have a fire chief, an assistant chief, other 
necessary officers and personnel with a minimum of 19 firefighters who are 
eligible firemen, in accordance with G.S. 118-38. A list of all members, their 
addresses, their telephone numbers, and social security numbers must be given 
to the Cabarrus County Fire Marshal’s Office on or before July 1 of each year 
and within ten days of the addition of new members.  
 
(6) All active members of a fire department in good standing shall have a 
County issued ID card, and a department issued car plate to identify them as a 
bona fide firefighter. No one other than an active or retired member in good 
standing shall be allowed to have this identification in his possession.  The 
department issued car plate will be visible from the front of any vehicle 
running emergency warning devices as defined by NC General Statutes. 
 
(7) Each fire department shall maintain a class 9 or better rating with the 
insurance services office and shall have and maintain equipment as required by 
the state department of insurance for initial certification.   These are 
minimum requirements; therefore, efforts should be made toward improving fire 
protection through equipment purchases and water supply development. All    
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equipment specified shall be kept in good condition and operative at all times. 
Primary pumpers shall be subjected to an annual service test, as prescribed by 
the ISO, and records of the test shall be filed with the Cabarrus County Fire 
Marshal’s Office. 
 
(8) Each department shall carry liability insurance on its personnel and 
equipment in the indemnity amount of at least $1,000,000.00, and further 
holding the county harmless from any responsibility for damages, claims, or 
expenses resulting from the activities of its firefighters or from the 
operation of its equipment. Each fire department shall also carry worker's 
compensation insurance on its active members in order to provide those members 
with the benefits of the worker's compensation act. A certificate of insurance 
for each department shall be on file at the Fire Marshal's Office. 
 
(9)  The fire department shall carry out an organized training program which 
shall provide a minimum of 36 hours per year training. The training program 
shall include the training and qualifying of apparatus drivers. Written records 
shall be kept on all drills and include subject taught, instructor, hours, and 
members attending. 
 
(10)  The fire chief for each department is responsible for stressing safety 
throughout the department and all phases of the department activities. Emphasis 
shall be placed on safe driving of department owned apparatus and the 
firefighter's personal automobile to emergencies, as well as on safe practices 
while fighting a fire. Only qualified drivers shall drive the fire apparatus. 
Drivers shall operate apparatus with caution at all times and allow no one but 
active firefighters to ride the apparatus when it is on call to a fire or other 
emergency. 
 
(11) The senior fire officer within whose area a fire emergency occurs is the 
authority on the fire scene or when a fire occurs outside a recognized fire 
district the senior fire officer of the first arriving department shall be the 
authority, unless incident falls under jurisdiction of other agency as granted 
by NCGS.  
 
(12)  The senior fire officer responsible for the fire emergency shall make a 
full investigation of each fire to determine, if possible, the cause of the 
fire. A report of the findings of this investigation shall be forwarded to the 
Fire Marshal within 30 days of the fire on forms designed by the National Fire 
Reporting System.  If evidence shows the fire may be incendiary or if persons 
are injured or a fatality occurs, the Fire Marshal and other necessary state 
and local officials shall be notified immediately. 
 
(13) The department shall furnish to the Cabarrus County Board of Commissioners 
an independent audit of receipts and disbursements for the fiscal year 
conducted by an accountant certified by the state. This audit, including a 
financial statement for the previous fiscal year and an auditor's opinion.   
shall be submitted to the Fire Marshal’s Office by December 31 of each year for 
previous fiscal year. 
 
(14) The fire chief shall be responsible for filing all reports required by 
local, state and federal agencies. 
 
(15) Each department involved with the medical first responders program shall 
provide basic life support to sick and injured persons and shall work under the 
guidelines set forth by the first responder ordinance. 
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(16) Each department shall provide a means of notifying members of a fire call.  
(Ord. of 12-2-85, § 5; Ord. of 4-3-86, § 5; Ord. of 4-7-86, § 5) 
 
(17) Departmental operational policies will be in accordance with all local, 
state and federal standards.  Policies adopted by 2/3 majority of the Cabarrus 
County Fire Service Board (CCFSB). Cabarrus County Fireman’s Association Board 
of Directors and approved by the Cabarrus County Fire Marshal’s Office will be 
considered county-wide policy and will be followed by all contracted fire 
departments.  Failure to follow policies by departments will be considered 
deficiencies under Section 34-29 of this ordinance. 
 
(18) The Fire Marshal will maintain a current manual on all approved policies, 
and provide a copy to all contracted fire services.  The Fire Marshal is 
responsible for updating each department issued manual.  The copy maintained on 
file in the Fire Marshal’s office will be considered the official manual. 
 
(19) Approved policies will be reviewed annually by the Fire Marshal, changes 
or deletions will be brought before the Cabarrus County Fireman’s Association 
Board of Director’s (CFFA BOD)CCFSB.  The Fire Marshal can change or delete 
policies based upon changes in state or federal requirements without approval 
of the CCFSB. CCFA BOD.  All agencies will be notified at least 60 days prior 
to any effective changes.  
 
 
Sec. 34-31. Duties of Fire Marshal. 
 
The duties of the Cabarrus County Fire Marshal are: 
 
(1) Act as a liaison between the fire departments and the County Manager and 
the Cabarrus County Board of Commissioners and shall keep them informed on 
matters involving fire departments, fire districts, and tax districts. 
 
(2)  Aid in planning, organizing and developing new departments, facilities and 
districts. 
 
(3) Be an advisor to the County Manager and the Cabarrus County Board of 
Commissioners concerning insurance ratings of fire districts. 
 
(4) Assist in developing a comprehensive training program for all county fire 
departments. 
 
(5) Advise fire departments on equipment purchases, maintenance, and repair. 
 
(6) Make yearly inspections of all departments to see that they conform to 
minimum standards on insurance services offices, class 9 rating and the 
requirements of the county fire ordinance. 
 
(7) Make fire prevention inspections of schools, as required by G.S. Ch. 115; 
day care facilities, as authorized by G.S. Ch. 110; inspections required by the 
department of social services. 
 
(8) Administer the county fire prevention code and make inspections relevant to 
enforcement of the code. 
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(9) Make investigations, along with other officials, of fires, as required by 
G.S. 58-79-1. 
 
(10) Assist fire departments in developing fire prevention and pre-fire 
planning programs within their respective districts. 
 
(11) Assist school authorities, businesses, and other citizens in developing 
fire prevention and life safety education programs for their respective 
facilities. 
 
(12) Maintain reporting system for the collection and use of data concerning 
fires. 
 
(13) Coordinate the use of the communications system by the fire departments to 
ensure prompt notification and response to all fire calls. 
 
(14) Respond to major fires to assist the officer in charge in coordinating the 
activities of fire departments at that call.  
Ord. of 12-2-85, § 6; Ord. of 4-3-86~ § 6: Ord. of 4-7-86, § 6) 
 
 
Secs. 34-32-34-50.  Fireworks 
 
In addition to the rules and regulations stated in Chapter 33 of the North 
Carolina State Fire Prevention Code, which is adopted by reference in this 
chapter, the Board of County Commissioners adopts the following previsions: 
 

(1) The County Fire Marshal is here by authorized by the Board of 
Commissioners pursuant to N.C. G.S. § 14-413, to issue permits for use of 
pyrotechnics (fireworks) within the County.  The County Board of 
Commissioners also delegates the authority to the governing bodies of The 
City of Kannapolis, City of Concord, and Town of Harrisburg in Cabarrus 
County to approve public exhibitions of pyrotechnics to be exhibited, 
used, or discharged within the corporate limits of each respective 
jurisdiction listed, pursuant to the provisions of NCGS § 14-413 (a1).  
The fire code official of the local jurisdiction must hold a fire level 
III certification, inspect the display site, and ensure the display can 
be performed in full compliance with the North Carolina State Fire code, 
NFPA standards and issue appropriate permit(s) where applicable.  The 
Cabarrus County Fire Marshal Office will issue permits for all other 
municipal jurisdictions within Cabarrus County and the un-incorporated 
areas of the County. 
 

(2) No person shall engage in the use of pyrotechnics for public display 
without first completing an application and obtaining approval from the 
Fire Marshal’s Office 10 days in advance of such use. The names and 
addresses of all operators and assistants must appear on the application 
and a copy of the license issued by the Office of State Fire Marshal for 
each operator and assistant must be provided with the application. 

 
(3) The County Fire Marshal shall issue a permit only after all requirements 

of this ordinance and the State Fire Code have been met, the appropriate 
fees paid, and the applicant has posted a bond or certificate of 
insurance. The bond or certificate of insurance shall be in the amount of 
at least $500,000.00 to cover damages to real or personal property and an 
additional $500,000.00 to cover damages for personal injuries. 
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ARTICLE III. FIRE PREVENTION CODE 
 
Sec. 34-51. Adoption. 
 
(a) Except as hereinafter amended, the provisions of the North Carolina Fire 
Prevention Code with all included Appendixes,(hereafter referred to as the N.C. 
Fire Code) current edition, adopted by the North Carolina Building Code Council 
is hereby adopted and made applicable as the Fire Prevention Code of Cabarrus 
County. The specific provisions of the aforesaid state building code herein 
referred to as the Fire Prevention Code are hereby incorporated into this 
section as fully as if set out herein verbatim.It is hereby adopted by 
reference that the code known as International Fire Prevention Code 2002, with 
all North Carolina Amendments and all subsequent amendments, revisions, and 
appendixes shall become the county fire code. The provisions thereof shall be 
controlling within the limits of the county, 
 
(b) The listed standards and publications which comprise a part of the Fire 
Prevention Code, as the same may be periodically revised and updated, shall be 
applicable and enforced within the county. 
 
(c) Amendments’ to the North Carolina Fire Prevention Code, which are adopted 
and published by the North Carolina state Building Code Council, shall be 
effective on the date prescribed by the North Carolina State Building Code 
Council. 
The provisions and mandatory permits listed in the International Fire 
Prevention Code are hereby adopted.  
(Ord. of 8-16-93, § 1) 
(d) The North Carolina State Building Code volume that is titled Administration 
& Enforcement Requirements is hereby referenced for the administration of the 
North Carolina Fire Prevention Code, current edition for periodic inspection of 
building altered, repaired or rehabilitated in accordance with the Existing 
Building Code. 
 
Sec. 34-52. Penalties. 
 
 (a) Any person who violates or fails to comply with any provision of the N.C. 
Fire Code International Fire Prevention Code, N. C. Amendments, as adopted, 
amended, or augmented, or who shall violate or fail to comply with any order 
made in connection with the fire prevention code, or who shall build in 
violation of any specifications or plans submitted under the N.C. Fire 
CodeInternational Fire Prevention Code, N.C. Amendments, or any certificate or 
permit issued there under, shall be guilty of a misdemeanor and punished in 
accordance with section 1-7. 
 
(b) The imposition of a penalty for any violation shall not excuse the 
violation or permit it to continue and all such violations shall be corrected 
within the time specified. 
 
(c) Violations of this code shall constitute either a misdemeanor or, at the 
election of the county, shall subject the offender to a civil penalty upon the 
issuance of a citation for the violations. 
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(d) In addition to the civil penalties, any provision of the code that makes 
unlawful a condition existing upon or use made of real property may be enforced 
by injunction and order abatement by the general court of justice. When a 
violation of such provision occurs, the county may apply to the appropriate 
division of the general court of justice for a mandatory or prohibitory 
injunction and/or order of abatement commanding the defendant to correct the 
unlawful condition or cease the unlawful use of the property. The action shall 
be governed in all respects by the laws and rules governing civil proceedings 
including the rules of civil procedure. 
 
(e) An order of abatement may direct that the buildings or other structures on 
the property be closed, demolished or removed; that fixtures, furniture or 
other movable property be removed from any building on the property; that 
abandoned or junked vehicles be removed; that improvements or repairs be made; 
or that any other action be taken that is necessary to bring the property into 
compliance with the N.C. Fire CodeInternational Fire Prevention Code, N.C. 
Amendments. If the defendant fails or refuses to comply with an injunction or 
with an order of abatement within the time allowed by the court, he may be 
cited for contempt, and the county may execute the order of abatement. The 
county shall have a lien on the property for the cost of executing an order of 
abatement in the nature of a mechanic's and material-man's lien. The defendant 
may secure cancellation of an order of abatement by paying all cost of the 
proceedings and posting a bond for compliance with the order. The bond shall be 
given with sureties to the clerk of superior court in an amount approved by the 
judge before whom the matter is heard and shall be conditioned on the 
defendant's full compliance with the terms of the order of abatement within a 
time fixed by judicial order. Cancellation of an order of abatement shall not 
suspend or cancel an injunction issued in conjunction therewith.  
(Ord. of 8-16-93, § 4) 
 
Sec. 34-53. Enforcement and duties. 
 
(a) N.C. Fire CodeThe International Fire Prevention Code, N. C. Amendments, 
shall be enforced by the Cabarrus County Emergency Management Department or by 
such other organization designated to undertake such activities or by contract 
executed and entered into with other appropriate fire prevention organizations. 
 
(b) Fire Inspectors will be appointed as required to enforce the Code and to 
perform required inspections. The Fire Inspectors will report to their 
supervisors in their respective departments. Assignment of specific areas of 
responsibility shall be made by the county manager. (Ord. of 8-16-93, § 2) 
 
 
Sec. 34-54. Periodic inspections. 
 
(a) Subject to the limitations and condition stated in the N.C. Fire 
CodeInternational Fire Prevention Code, N. C. Amendments, it shall be the duty 
of the Fire Inspectors to inspect all buildings, structures, and premises 
within this jurisdiction for the purposes of ascertaining and causing to be 
corrected any condition which may cause a fire or an explosion or endanger life 
from fire or explosion. The inspector shall determine any violations of the 
provisions of the code or any other ordinances pertaining to fire or explosion 
hazards. These inspections and determinations will be done in accordance with 
the periodic inspection schedule for occupancies as approved by the state 
building code council or upon complaint by interested parties or if there is 
probable cause for such inspections. 
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(b) Fire inspections shall be conducted in accordance with the following 
schedule or more frequently: 
 

(1) Group 1. Annual inspections shall be conducted in the following 
hospitals, nursing homes, chemical plants, movie theaters, auditoriums, high 
rise buildings, businesses storing hazardous materials, gymnasiums,       
restaurants, stadiums with capacities of 100 or more persons and interior 
common areas of multi-occupant residential structures. 
 

(2) Group 2. Biennial inspections shall be conducted in industries and 
educational buildings other than public schools. 
 

(3) Group 3. Triennial inspections shall be conducted at all other 
businesses. Example: offices, banks, barber shops, bowling alleys,       
florists, retail stores, churches and synagogues. 
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(4) Group 4. Public schools shall be inspected at least two times per 
year.  (Ord. of 8-16-93, § 3)       
State law reference-Investigation of fires and inspection of premises. G.S. 58-79-1 et 
seq. 
 
Sec. 34-55. Issuance of notice of violation by Fire Inspectors. 
 
(a) Fire Inspectors are empowered to issue notices of violation when such Fire 
Inspectors have reasonable cause to believe that any person has violated any 
provision of the N.C. Fire CodeInternational Fire Prevention Code, N. C. 
Amendments. 
 
(b) The service of orders or notices for the correction of violations of the 
code shall be made upon the owner, occupant or other person responsible for the 
conditions, either by personally delivering a copy of same to such person or by 
delivering the same to and leaving it with any person in charge of the premises 
or by sending a copy of the order or notices by certified or registered mail to 
the owner's last known address. 
 
(c) When buildings or their premises are occupied by one other than the owner 
under a lease or agreement, the orders or notices issued to correct violations 
of the code shall apply to the occupant thereof; provided that where the order 
or notices require the making of additions to or changes in the premises 
themselves which may become part of the real property of the owner, then in 
such cases, the orders or notices shall also be issued to the owner of the 
premises or real property. Failure to deliver an order or notice to the owner, 
if other than the occupant, shall not invalidate such order or notices. 
 
(d) The notice of violation shall specify the penalty to be imposed on the 
violator and shall direct the violator to submit the penalty payment to the 
Emergency Management Department within 15 business days to pay the penalty. The 
penalty imposed shall be adopted by the Cabarrus County Board of Commissioners 
by resolution and posted in the fee schedule by the Cabarrus County Fire 
Marshal. 
 
(e) The notice of violation may specify a period during which the violator must 
correct the violation. If the violation is not corrected within the specified 
time, the violator shall be guilty of a new and separate offense. 
 
(f) If the violator does not pay the penalty within the 15 business days after 
the issuance of the notice of violation, a delinquency charge as listed in the 
adopted fee schedule ,shall be added to the amount specified in the notice of 
violation and notice of the delinquency charge shall be mailed to the violator. 
The delinquency notice shall also inform the violator that a criminal summons 
will be issued against him if the specified penalty and the delinquency charge 
are not paid within five business days after the date of the delinquency 
notice. 
 
(g) If the penalty and delinquency charges are not paid within the time 
allowed, the Cabarrus County Emergency Management Department may have a 
criminal summons issued against the violator of the N.C. Fire CodeInternational 
Fire Prevention Code, N. C. Amendments. Upon conviction, the violator shall be 
subject, in addition to any criminal penalty the court may impose pursuant to 
the provisions contained in the state building code, to the penalty specified 
in the notice of violation and the delinquency charge. 
(Ord. of 8-16-93, § 5) 
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Sec. 34-56. Permits. 
 
(a) It shall be the duty of the Fire Inspectors to evaluate applications and 
issue, if approved, all permits as prescribed in N.C. Fire CodeInternational 
Fire Prevention Code, N.C. Amendments. 
 
 (b) No person shall maintain, store or handle materials or conduct processes 
which produce conditions hazardous to life or property or install equipment 
used in connection with such activities without a permit as required by the 
N.C. Fire CodeInternational Fire Prevention Code, N.C. Amendments. Before a 
permit may be issued, the Cabarrus County Fire Marshal or his/her 
representative shall inspect and approve the receptacles, vehicles, buildings, 
structures, storage areas, devices, processes or conditions related to the 
permit. 
 
(c) Applications for permits required pursuant to N.C. Fire CodeInternational 
Fire Prevention Code, N.C. Amendments shall be made to the Fire Inspectors on 
forms provided by the county. All applications shall be accompanied by the 
applicable permit fee as established by the county. The required permit fee 
shall be in a fee schedule. Printed schedules of the permit fees shall be 
available to the public at the Emergency Management Department, and shall be on 
file at the county clerk's office 
 
(d) The fire inspector is authorized to waive the permit fee for governmental, 
religious or charitable organizations.  
(Ord. of 8-16-93, § 6) 
 
  
 
Sec. 34-57. Permit fees. 
 
The schedule of fire prevention permit fees is not printed in this article but 
is on file and available in the county offices. (Ord. of 8-16-93, § 8) 
 
Sec. 34-58. Administrative procedures. 
 
(a) Fire code violations. Fire code violations shall be handled as follows: 
 

(1)If an inspector writes a citation (two part form), the yellow copy is 
given to the violator and the white copy is filed with the Emergency Management 
Department.  
 

(2)  The violator will make payment to the county Emergency Management 
department. The Emergency Management Department will process the payment and 
forward the collected fees to the Cabarrus County Finance Department. 
 

(4) The Emergency Management Department will match the copy of the 
citation sent to the finance department with the copy on file. If a payment is 
delinquent, the Cabarrus County Fire Marshal will be notified for code 
enforcement. 
 

(5) The fire official pursues payment, assigns late fees, issues 
additional citations, or initiates prosecution. 
 
(b) Permits. Permit requests shall be handled as follows: 
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(1) The Department receives permit requests and permit payments. 
 
  (2) Application and payment are reviewed to insure that the application 
is complete and correct payment has been received. 
 
  (3) A ledger entry will contain date, type of permit, address of 
applicant, check number and amount of check. 
 
  (4) The permit application is processed by the permit type, any 
violations are reviewed, and the date of last inspection noted. 
 

(5) The permit is signed by the fire official for issue. 
 
(6) The permit is issued and a copy filed. (Ord, of 8-16-93, § 7) 

 
Sec. 34-59.   Open Burning Regulations  
 
 
(a) Open burning within 100 feet of a structure will be regulated by the Cabarrus 
County Fire Marshal's Office. 
 

(1)Open burning must meet all provisions of the N. C. Fire Code and North 
Carolina Administrative Code Title I S15A, Chapter 2, Subchapter 2D,. 1900, 
Control and Prohibition of Open Burning, prior to the issuance of any permit. “No 
burning of refuse that is in violation of any state or local Air Quality Open 
Burning Regulations will be allowed.” 
 

(2) Debris burning falling under the jurisdiction of the North Carolina 
Department of Natural Resources shall meet their required permit conditions. All 
requirements of the N. C. Fire Code shall be met along with any other State Laws. 
 
 
(b) Burning Site Requirements 
 
  (1) The location of the material to be burned shall be a minimum of 50 feet 
from any structure. If a possible hazard exists, the Fire Official may require 
this distance to be increased. 
 

(2) Piles of material to be burned should be done in a safe manner. This 
would also include BONFIRES for different events. Bonfires used for ceremonial 
and religious purposes (schools, civic groups, churches) may take place when all 
regulations are met. Materials used for Bonfires must also comply with the Air 
Quality regulations. 
 

(3) Only natural materials, such as limbs, brush, grass, leaves, or wood 
may be burned.  
 

(4) A competent person shall constantly attend the fire until such fire is 
extinguished. 
 

(5) A garden hose with suitable water supply or other fire extinguishing 
equipment, as deemed acceptable by the fire official, shall be readily available 
for immediate use during the course of the fire until such fire is extinguished. 
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(c) Permits 
 

(1) A permit from the Cabarrus County Fire Marshal is required for 
bonfires and certain land clearing and may include the following: 
 

(A) A site inspection may be required before burning is to be 
done. 

 
(B) The applicant shall verify all information and shall read 

all the rules and regulations on the permit. The applicant will 
then be required to sign the permit acknowledging responsibility to 
obey these regulations. 

 
(C) It will be the responsibility of the applicant to keep 

this permit available at the burn site at all times. 
 
 

(2)  A permit is required to conduct any live fire training exercises for 
fire department personnel.  All applicable N. C. State permits and 
notifications must be obtained by the instructor prior to conducting the 
training. A complete copy of all paperwork required to conduct a live burn 
exercise must be on file with the Cabarrus County Fire Marshal’s Office before 
a permit will be issued for the exercise. 
 
 
(d) Nuisance Burning 
 

(1) If any time during the burning, the smoke and/or odors create a nuisance 
by causing physical irritation exacerbating a documented medical condition, 
visibility impairment or causes a hazard determined by the fire official, the 
fire official may order the fire to be extinguished. Open burning / nuisance 
burning is enforceable by the Cabarrus County Fire marshal Office within 100 feet 
of structures.  
 

(2) If at any time during the burning, the regulations regarding open 
burning are not met or are neglected in any way, the fire shall be extinguished 
 

(3) All open burning which includes, but is not limited to brush, limbs, 
leaves, farm lands, fields and clearing of land shall stop in the event of a 
burning ban issued by the North Carolina Forest Service or the Cabarrus County 
Fire Marshal Office. 
 

(4) Willful neglect and/or willful violations of the N. C. Fire Code shall 
be subject to a civil citation.  
 
 
(e) Burning Ban 
 

(1) In the event that the Cabarrus County Fire Marshal's Office issues a 
ban on outdoor burning within 100 feet of a structure, then all local Open Burning 
Permits issued shall be deemed invalid with no issuance of any new permits until 
such ban is lifted by the Cabarrus County Fire Marshal's Office. During this ban, 
no open burning shall be conducted at all within 100 feet of a structure; this 
includes any outdoor burning at residences. A civil citation will be issued for 
violations. 
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(2) A burning ban on outdoor burning within 100 feet of a structure may be 
issued by the Cabarrus County Fire Marshal's Office in the event that atmospheric 
conditions or local circumstance make such fire hazardous. 
 

(3) Local conditions that may warrant a burning ban include, but are not 
limited to: 
 

(A) Flammable and/or combustible liquid spills or leaks close 
to a burning site. 

 
(B) A hazardous materials incident where the proximity of the 

burn site could cause a possible ignition source or prove hazardous 
to operations controlling the incident. 

 
(C) The proximity of adjacent structures or other such 

hazards. 
 

(4) In the event a burning ban is issued all permit holders shall be notified 
through the news media that the permit is invalid and fires shall be extinguished 
immediately. In conjunction with North Carolina Forest Service burning ban the 
Cabarrus County Fire Marshal's Office shall issue a burning ban of all-open 
burning within 100 feet of a structure and all fires shall be extinguished 
immediately. The local press shall be notified by the Fire Marshal's Office that 
such ban is in effect and that no permits will be issued until such ban is lifted 
and no open burning will be allowed. 
 

(5) Any burning ban issued by the Fire Marshal's Office shall be repealed 
in the same manner. 
 
 
(f) Extinguishing illegal fires, nuisance burning, and fires when burning bans 
are in effect or all other fires that fall under this ordinance, the N. C. Fire 
Code and the State regulations. 
 

(1) The responding fire department has the authority to extinguish any fire 
that does not meet this ordinance, the N. C. Fire Code and State regulations which 
includes but are not limited to illegal fires, nuisance burning and fires when 
burning bans are in effect. 
 

(2) The Fire Marshal’s Office or its authorized representative has the 
authority to extinguish any fire that does not meet this ordinance, the N. C. 
Fire Code and State regulations which includes, but are not limited to illegal 
fires and nuisance burning and fires when burning bans are in effect. If any 
citations are to be issued that fall under this ordinance, it will be done by the 
Fire Marshal's Office. 
 

(3) The Fire Marshal’s Office or its authorized representative does not 
have to be present to order the extinguishment of the fire. If the owner or person 
burning refuses to let the fire department extinguish the fire then the fire 
department can have the Fire Marshal's Office paged and a representative from 
that office will respond to assist the fire department. 
 

(4)The Fire Marshal's Office may respond to any nuisance burning when the 
person will not allow the fire department to extinguish the fire. 
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(5) The Fire Marshal or a representative of that office may respond to any 
illegal burning when requested. The Fire Marshal or a representative of that 
office does not need to be present to order the fire extinguished. The fire 
department can extinguish the fire and fax any information about the fire to the 
Fire Marshal's Office and they will investigate. If there is a problem with the 
person who is burning, the Fire Marshal or a representative of that office will 
respond to assist the fire department. 
 

(6) If any citations are to be issued that fall under this ordinance or N. 
C. Fire Code it will be issued by the Fire Marshal's Office. 
 
 
 
 
 
 
 
 
 
       
       
        

______________________________________ 

Stephen M. Morris, Chairman 

Cabarrus County Board of Commissioners

ATTEST: 

____________________________________ 

Terri Lea Hugie, Clerk to the Board
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CABARRUS COUNTY 
BOARD OF COMMISSIONERS 

 
NOTICE OF PUBLIC HEARING 
March 19, 2018 – 6:30 p.m. 

 
Revision of Chapter 34, “Prevention and Protection” 

 Cabarrus County Code of Ordinances 
 
Notice is hereby given that the Cabarrus County Board of Commissioners will hold a public 
hearing at 6:30 p.m. (or as soon thereafter as persons may be heard) on Monday, March 19, 
2018 in the Board of Commissioners’ Meeting Room located on the second floor of the Cabarrus 
County Governmental Center, 65 Church Street S, Concord, North Carolina to consider revisions 
to Chapter 34, Fire Prevention and Protection of the Cabarrus County Code of Ordinances. 
 
Inquiries regarding the proposed revisions may be made to the Fire Marshal’s Office at 704-
920-2143.   
 
If reasonable accommodations are needed for the public hearing, please contact the ADA 
Coordinator at 704-920-2100 at least 48 hours prior to the public hearing. 
 

Terri Lea Hugie, Clerk to the Board 
Cabarrus County Board of Commissioners 

 
Posted March 7, 2018 

 

 

Attachment number 2 \n
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QUOTATION PREPARED FOR OUR VALUED CUSTOMER
CABARRUS COUNTY EMS

Account ID: 59816000 PO Ref: Quote # 00022100 Date Quoted: 4/30/2018

Customer Contact: Billing Address: Shipping Address:
Jimmy Lentz Cabarrus County EMS

PO Box 707
Concord, NC  26026
US

Cabarrus County EMS
31 Wilionbrook Dr
Concord, NC  28027
US

Terms Valid FOB Ship Via
TBD 30 Days Origin Please Select

Qty Item# Product Description Preferred Extended
Cust. Price Price

18 0000INXINLINDWL INX INLINE W/DWL SHIP KIT 31,179.93 561,238.74
18 ILFS86STNEWMNT INLINE 86 W/LONG FLOOR MOUNT 4,345.65 78,221.70
18 LAIV3SCL INX/MONDIAL MB 3 STAGE IV POLE 448.92 8,080.56
18 0822453 INX TELESCOPING FRAME STO-NET 175.74 3,163.32
18 FWESX SX, SURFACE EXTENDER PAIR 2,262.00 40,716.00
1 NA Trade-In Credit -38,624.00 -38,624.00

Approval:
Printed Name Signature

Credit Card: ____________________ Secure Code: ______ Exp: ______

Comments: Thank you for the opportunity. If not quoted, taxes & shipping charges are extra.

Subtotal 652,796.32

Sales Tax .00

Ship Quote: 2,255.00

Your Price 655,051.32

Your Sales Representative is: Your Customer Service Contact is:
Kerry Halleran
khalleran@ferno.com
(412)719-8525

Rhonda Woodgeard
r.woodgeard@ferno.com

Thank you for allowing the Ferno
team to serve you!

** Order subject to approval by Ferno. If not quoted, shipping and any applicable sales tax will be added to invoice. Credit cannot be allowed on returns of
special or modified items. Prices and specfications are subject to change without notice.
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Attachment number 3 \n

THE INDEPENDENT TRI BUNE 

March 4, 201 8 

NonCE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that the Board of County Commissioners (the 
"Board")" of the County of Cabarrus, North Carolina (the "County"), will 
conduct a public hearing on March 19, 2018 conceming the execution and 
delivery of (a) one or more short-term installment financing contract(s) 
with one or more third parties and (b) one or more long-term installment 
financing contract(s) with one or more third· parties (collectively, the 
"Contracts") to finance all or a portion of "the costs of (i) acquiring, con­
structing and equipping new public school facilities and expanding, reha­
bilitating, renovating and equipping existing public school facilities, includ­
ing but not limited to, one new elementary school and numerous mobile 
units, (ij) constructing and equipping new community college facilities 
and expanding, rehabil itating, renovating and equipping existing commun­
itycollege facilities for Rowan-Cabarrus Community College ("RCCC"), in­
cludin'g but not limited to, the Advanced Technology Center,· (iii) the ac­
quisition of numerous parcels of real property. for either the County or 
RCCC, including all improvements located thereon, if any" (iv) the acquisi­
tion of any necessary rights-of-way and easements related to each of the 
foregoing and (v) various real and .personal property improvements relat­
ed to each of the foregoing (collectively, the "Projects"). 

The plan of financing for the Projects involves (i) the entry by the County 
into one or more short-term installment financing contract(s) with one or 
more third parties who will provide the County with up to $55,000,000 pur­
suant to the terms of the short-term installment financing contract(s), 
which amounts will be used to provide interim financing for the Projects 
pending execution and delivery of one or more long-term financing 
contract(s) and (ii) the entry by the County into one or more long-term in­
stallment financing contract(s) with one or more third parties who will 
provide the County with up to $55,000,000 pursuant to the terms of said 
one or more long-term installment financing contract(s), which amounts 
will be applied to provide long-term financing for the Projects. The Coun­
ty's obligations to any third party supplying short-term or long-term fi­
nancing are authorized by North Carolina General Statutes §160A-20 and 
will be secured by a lien upon or security interest in all or some portion of 
the Projects and/or in all or some portion of the real property on which 
the Projects will be located. 

The obligations of the County under the Contracts will not be deemed to 
be a pledge of the faith and credit of the County within the meaning of 
any constitutional debt limitation and the Contracts will not directly or in­
directly or contingently obligate the County to make any payments be­
yond those appropriated in the sale discretion of the. County W· any fiscal 
year in which the Contracts are in effect. No deficiency judgment may be 
rendered against the County in any action for breach of the COl\tracts and 
the taxing power of the County is not and .may not be pledged directly or 
indirectly or contingently to secure any moneys due under the Contracts. 

PLEASE TAKE NOTICE THAT THE BOARD WILL HOLD A PUBLIC HEA~ING 
CONCERNING THE PLAN OF FINANCING AT 6:30 P.M., OR AS SOON 
THEREAFTER AS THE HEARING CAN BE HELD, ON MONDAY, MARCH 19, 
201B, IN THE COMMISSIONERS' MEETING ROOM IN THE CABARRUS 
COUNTY GOVERNMENTAL CENTER, CONCORD, NORTH CAROLINA, AT 
WHICH ANY PERSON MAY BE HEARD CONCERNING THE PLAN OF Fl· 
NANCING. ANY PERSON WISHING TO COMMENT IN WRITING ON THE 
PLAN OF FINANCING MAY DO SO BY DELIVERING SUCH COMMENTS TO 
THE UNDERSIGNED AT 6S CHURCH STREET SE, CONCORD, NORTH CARO· 
lINA, 28026, WITHIN 5 DAYS FROM THE DATE OF PUBLICATION OF THIS 
NOTICE. 

Terri lea Hugie 
Clerk to the Board of Commissioners 
for the County of Cabarrus, North Carolina 

Publish: Sunday, March 4, 2018. 
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 Motion to authorize the use of Construction Manager at Risk Process for
courthouse construction delivery method, GS 143.128.1A.
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Basic Legal Requirements for Construction 

Contracting with North Carolina Local Governments 
Norma Houston 

UNC School of Government1 

Local governments in North Carolina are subject to specific legal requirements that govern 
contracting for construction and repair projects.  This outline summarizes basic procurement 
requirements under North Carolina law,  specific legal requirements for construction and repair 
contracts, additional legal requirements for projects involving public buildings, and exceptions 
to competitive procurement requirements specific to construction and repair projects.  
 
I. Basic Public Procurement Requirements 

Public entities, including local governments, must comply with all applicable competitive 
bidding requirements to avoid the contract being rendered void and unenforceable.  Local 
governments may not assume responsibility for construction contacts or guarantee payments 
for materials or labor unless all competitive bidding requirements are followed. [G.S. 143-

129(b)]2 

Basic Procurement Method Analysis:  Contract Type + Cost = Procurement Method 

To know which procurement method is required for a specific contract, first identify the type of 
contract and that contract’s estimated cost:  

 

 
1.  Type of Contract 

a. Purchase – purchase of supplies, materials, apparatus, and equipment 
b. Construction and repair 

                                                           
1 This outline was originally prepared with the generous assistance of Eileen Youens, former Assistant 
Professor of Public Law with the School of Government. http://youensconsulting.com/.  
2 Howkins v. Town of Dallas, 229 N.C. 561, 50 S.E.2d 561 (1948); Nello L. Teer Co. v. North Carolina State Hwy. 
Comm’n, 265 N.C. 1, 143 S.E.2d 247 (1965). 
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c. Mini-Brooks Act services – surveying, architectural, engineering, construction 
management-at-risk, design-build, design-build bridging, and public-private 
partnership 

d. Everything else  (example: service contracts not subject to Mini-Brooks Act)   

2.  Cost (Bid Thresholds) 
1. $30,000 – informal bid threshold for purchase and construction & repair contracts 
2. $90,000 – formal bid threshold for purchase contracts 
3. $500,000 – formal bid threshold for construction & repair contracts 

3.  Procurement Methods  
a. Informal bidding - purchase and construction & repair contracts 
b. Formal bidding - purchase and construction & repair contracts 
c. Qualifications-based selection (QBS) - required for Mini-Brooks Act services  
d. Request for Proposals (RFP) - optional for all service contracts other than Mini-

Brooks Act services 
 

The chart below combines the type of contract, bid thresholds, and procurement methods: 
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II. Specific Bidding Requirements for Construction/Repair Contracts 
 

The following legal requirements apply to all construction and repair contracts, including 
contracts for building construction and repair, unless otherwise noted.  They are organized in a 
step-by-step outline that generally follows the construction contracting process. 

 
Step 1:   Develop project specifications 

 
1. Selecting project designers – In hiring an architect and/or engineer, a local government 

must use the Qualifications Based Selection (QBS) process unless the local government 
exempts itself. [G.S. 143-64.31, -64.32] 
 

2. Licensure requirements notice – Architects and/or engineers preparing specifications 
must include information about licensure requirements in the invitation to bidders and 
project specifications. [G.S. 87-15] 
 

Step 2:   Solicit bids 
 

1. Informal bidding – Bids for projects in the informal bidding range must be “secured.”  
The statutes do not specify any particular requirements for securing informal bids, so 
local governments can solicit by any method they choose, such as a newspaper ad, 
website posting, email, mail, or phone.  [G.S. 143-131(a)] 
 

2. Formal bidding – Formal advertisement is required for projects in the formal bidding 
range.  Advertisements must meet statutory requirements:  
 
a. Advertise in a newspaper of general circulation within the local government’s 

jurisdiction, by electronic means, or both, for at least 7 full days before the bid 
opening; advertising by electronic means only requires governing board approval at 
a regular meeting. 
 

b. Advertisement must include the time and location where plans and specifications 
are available, the time, date, and location of the bid opening, and a statement 
reserving the local government’s right to reject any and all bids. 
[G.S. 143-129(b)] 
 

Step 3:   Receive bids (form of bids) 
 

1. Informal bids may be received in any form – Informal bids are not required to be sealed 
or received in any form, so they may be received via fax, electronically, by phone, or in 
any other form specified by the local government.  [G.S. 143-131] 
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2. Formal bids must be received sealed – Formal bids must be received sealed and in 
paper form.  Unlike formal purchase bids, formal construction bids cannot be received 
electronically [G.S. 143-129.9]; no formal bids may be received by fax or phone. 
 

3. Formal bids must remain sealed – Knowingly opening a formal construction bid 
envelope or package prior to the date and time of opening without the bidder’s 
permission is a Class 1 misdemeanor.  [G.S. 143-129(b)] 
 

Step 4:  Open Bids 
 

1. Informal bids – Informal bids are not required to be opened at a public bid opening. 
[G.S. 143-131] 
 

2. Formal bids – Formal bids must be opened in public at the time, date, and location 
advertised in the notice. [G.S. 143-129(b)] 
 
a. Minimum number of bids for formal bid opening – Bids in the formal bidding range 

cannot be opened unless the local government receives 3 bids from qualified and 
reputable contractors regularly engaged in their respective lines of work.  If 3 bids 
are not received, the local government must re-advertise.  If 3 bids are still not 
received, the local government may award to the lowest responsive, responsible 
bidder, even if only one bid is received.  Bids received without an accompanying bid 
deposit/bond (see 3b below) cannot be counted toward 3-bid minimum. [G.S. 143-
132; G.S. 143-129(b)] 

 
b. Bid deposit/bond – Bids on projects in the formal bidding range must be 

accompanied by a bid deposit in the amount of at least 5% of the bid and must be in 
the form of cash, cashier’s check, certified check, or bond.  The bid deposit/bond 
must accompany the bid at the time the bid is filed with the local government; bids 
received without an accompanying bid deposit/bond cannot be opened and do not 
count toward the 3-bid minimum (see 2a above).  The winning bidder forfeits his bid 
deposit/bond if he does not execute the contract within 10 days after award or fails 
to provide performance and payment bonds (See Step 8, 1 and 3).  [G.S. 143-129(b); 
G.S. 143-132] 

 
c. When bidders may withdraw their bids – A formal bid can be withdrawn without 

penalty (meaning the bid deposit is not forfeited) at any time before the bid 
opening.  However, after bids have been opened, a bidder can withdraw his bid 
without penalty only if the bid price was based on a substantial error or omission 
that was clerical (not a judgment error), and the bid was submitted in good faith.  
The bidder must submit a written request to withdraw the bid within 72 hours after 
the bid opening unless the bid instructions allow a longer time.  The local 
government must promptly hold a hearing on the bidder’s request, and must issue a 
written decision within 5 days of the hearing.  The bidder may appeal a denial to 
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withdraw his bid to Superior Court within 20 days of receiving the local 
government’s ruling.  Any bidder who withdraws may not rebid on the project or 
provide materials, equipment, or labor to a contractor or subcontractor performing 
on the contract from which the bidder withdrew without the written permission of 
the local government; a violation of this second prohibition is a Class 1 
misdemeanor.  A withdrawn bid counts toward the 3-bid minimum required for 
formal bid opening. [G.S. 143-129.1] 

 
3. When bid documents become public records – Bid documents submitted by bidders 

eventually become open to public inspection3.  The point in time when bids submitted 
by bidders become public varies depending on the procurement method. 
   
a. Below informal bidding range – Bid documents become open for public inspection 

when they are received by the local government (or, if sealed, when opened). 
 

b. Informal bidding range – The record of bids (and bid documents) become open for 
public inspection when the contract is awarded. 

 
c. Formal bidding range – Bid documents become open for public inspection when the 

bids are opened at the public bid opening. 
 

Step 5:  Evaluate Bids 
 

1. Evaluation – Once bids are received (informal) or opened (formal), the local government 
must evaluate bids to determine if the bids conform to the project specifications and 
meet all applicable legal requirements. 
 

2. Bidders must be licensed – A licensed general contractor must oversee the project if it 
costs over $30,000.  [G.S. 87-1(a)]  General contractor oversight is not required if the 
local government is acting as its own general contractor by using its own forces. [G.S. 
143-135, G.S. 87-1(b)(2)]  If the local government is acting as its own general contractor, 
it must submit an owner-contractor affidavit to the local building inspector attesting to 
its eligibility to act as its own general contractor. [G.S. 87-14]4 
 

                                                           
3 Information in bids that is a “trade secret” remains confidential even after the bid becomes public.  [G.S. 132-1.2; 
G.S. 66-152]  For more information on trade secrets, see, Youens, Eileen, “Bidding Confidential,” Coates’ Canons 
Local Government Law blog, UNC School of Government, April 8, 2010.  For more information on when bid 
documents become public records, see Youens, Eileen, When are Bids and Proposals Subject to Public Inspection?, 
LGLB No. 119, UNC School of Government (February 2009). 
4 The affidavit requirement for owner-contractor construction projects was enacted by the General Assembly in 
2011 (S.L. 2011-376).  More information about this new requirement and a sample affidavit are available on the 
SOG’s Local Government Purchasing and Contracting website under “Legislative Updates.” 
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3. Record of bids – For bids on projects in the informal bidding range, local governments 
must keep a record of all bids received [G.S. 143-131]; bids on projects in the formal 
bidding range are normally summarized in bid tabulations. 
 

4. Negotiations with bidders – The local government cannot negotiate with bidders on 
projects in the formal bidding range unless the bid submitted by the apparent lowest 
responsive, responsible bidder exceeds funds available for the project.  In this case, the 
local government may negotiate with that bidder and make “reasonable” changes in 
specifications and plans to bring the contract price to within funds available, and then it 
may award the contract to that bidder.  If negotiations are unsuccessful, the project 
must be re-bid.  [G.S. 143-129(b)] 

 
Step 6:  Determine Successful Bidder (Standard of Award) 

 
1. Standard of Award – For projects in both the informal and formal bidding ranges, the 

local government must award the contract to the lowest, responsive, responsible bidder 
taking into consideration quality, performance, and time specified in proposals for 
performance of the contract. [G.S. 143-129(b), G.S. 143-131(a)] 
 
a. Lowest cost – The lowest proposed cost among all bidders for the contract. 

 
b. Responsive Bid – Bid documents conform to bid specifications and meet all 

applicable legal requirements.5   
 
c. Responsible Bidder – North Carolina courts have interpreted “responsible” to imply 

“skill, judgment and integrity necessary to the faithful performance of the contract, 
as well as sufficient financial resources and ability.”6  

 
2. Waiving deviations – Minor deviations or defects in bid submittals (which goes to the 

responsiveness of the bid) can be waived if the waiver does not disadvantage other 
bidders; the local government cannot waive material deviations in bid submittals or 
statutory requirements (such as advertised deadlines, bid deposits, and licensure 
requirements).  Under no circumstances may the bidder modify or correct his bid. 
 

Step 7:   Award the Contract  
 

1. Projects below informal bidding range - Governing board approval is not required 
(unless by local policy); the contract can be awarded by any official or employee 
authorized by the governing board to award contracts on behalf of the local 
government. 

                                                           
5 Prof’l Food Servs. Mgmnt. v. N.C. Dep’t of Administration, 109 N.C. App. 265, 426 S.E.2d 447 (1993). 
6 Kinsey Contracting Co. v. City of Fayetteville, 106 N.C. App. 383, 385, 416 S.E.2d 607, 609, disc. review denied, 332 
N.C. 345, 421 S.E.2d 149 (1992). 
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2. Project in the informal bidding range – Governing board approval is not required 

(unless by local policy); the contract can be awarded by any official or employee 
authorized by the governing board to award contracts on behalf of the local 
government.  
 

3. Projects in the formal biding range - Governing board approval is required and cannot 
be delegated to an individual officer or employee.  [G.S. 143-129(a)] 
 

Step 8:  Execute the Contract 
 

1. Who can execute – Contracts for projects in both the informal and formal bidding 
ranges (as well as contracts below the statutory competitive bidding threshold) can be 
executed by the governing board chair or any other official or employee authorized by 
board to execute contracts on behalf of the local government.  The statutes do not 
impose a specific time frame within which the local government must execute the 
contract.  However, for contracts in the formal bidding range, the contractor is required 
to execute the contract within 10 days of award or else forfeit his bid deposit/bond (see 
Step 4, 2b).  [G.S. 143-129(b)] 
 

2. Contracts must be in writing – For cities, all contracts must be in writing regardless of 
the cost of the contract, so all municipal contracts for construction and repair work 
must be in writing. [G.S. 160A-16]  For other local governments, written contracts are 
statutorily required for construction and repair projects in the formal bidding range.7 
[G.S. 143-129(c)]  In light of the North Carolina Court of Appeals’ recent interpretation 
of the preaudit requirement (see Kara Millonzi’s blog post on these cases), local 
governments should no longer enter into any oral contracts, even if state statutes do 
not require the contract to be in writing.  

 
3. Performance and Payment Bonds – For projects costing more than $300,000,8 

performance and payments bonds must be received from each contractor with a 
contract costing over $50,000.  Each bond must be for 100% of the contract amount and 
must be executed by a NC-licensed surety.  Bonds are effective when the contract is 
awarded.  If contractor does not provide performance and payment bonds, the 
contractor forfeits his bid bond/deposit. If a public official or employee who is 
responsible for obtaining performance and payment bonds does not do so, that official 
or employee is guilty of a Class 1 misdemeanor. [G.S. 44A-26; G.S. 44A-32; G.S. 143-
129(b), (c)] 
 

                                                           
7 When purchasing supplies, materials, apparatus, and equipment, the Uniform Commercial Code requires a 
written contract for the sale of goods costing $500 or more.  This requirement does not apply to construction and 
repair contracts. 
8 Note that the $300,000 amount is less than the $500,000 threshold for projects in the formal bidding range. 
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1. Performance Bond – A performance bond protects the public entity by ensuring 
faithful performance of the contractor in accordance with the plans, specifications 
and terms of the contract. 
 

2. Payment Bond – A payment bond protects subcontractors by ensuring prompt 
payment for all labor and materials for which the contractor or subcontractor is 
liable. 
 

Step 9:  Contract Management: Retainage 
 

1. Retainage – Retainage is the amount of payment the local government withholds 
(“retains”) until the construction project has been satisfactorily completed.  Retainage is 
not allowed on projects costing less than $100,000.  For projects costing $100,000 or 
more, specific requirements apply to the amount of payment that may be withheld and 
when payments may be withheld at various points during the construction project:   
 
a. Until the project is 50% complete, the local government cannot retain more than 5% 

per periodic payment owed to the prime contractor.  
 

b. When the project is 50% complete, no further retainage is allowed as long as 
performance is satisfactory.  

 
c. When a certificate of substantial completion is issued or upon beneficial occupancy, 

all remaining retainage must be released, although the local government may retain 
up to 2 ½ times the value of remaining work to secure completion or correction of 
that work.  

 
d. “Line-item” release of retained funds is required for “early finishing trades” 

(subcontractors who complete 100% of their work before the project is 50% 
complete9). 

 
In addition to these requirements, local governments may also withhold additional 
amounts in certain instances generally involving unsatisfactory performance and 
defective workmanship.  [G.S. 143-134.1]     

 
  

                                                           
9 “Early finishing trades” include structural steel, piling, caisson, and demolition. [G.S. 143-134.1(b2)] 
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III. Additional Requirements for Large Building Construction & Repair Contracts 
 

The following legal requirements apply to the erection, construction, alteration, or repair of a 
building where the cost of the contract is over $300,000 (unless otherwise noted).  These 
requirements are in addition to the requirements for construction and repair contracts outlined 
in Section II.   
 
Step 1: Develop Project Specifications 
 

1. Drawing plans – Plans and specifications for certain building projects involving the 
expenditure of public funds must be prepared by an architect or engineer or both, 
depending on project.  The architect and/or engineer must be “particularly qualified by 
training and experience for the type of work involved.” [G.S. 133-1.1]  Projects subject 
to this requirement are those costing over:10 
 
a. $300,000 for repairs not involving major structural change in framing or foundation 

support systems; 
 
b. $100,000 for repairs affecting “life safety systems;” 
 
c. $135,000 for repairs involving major structural changes in framing or foundation 

support systems; and 
 
d. $135,000 for construction of, or additions to, public buildings. 

 
2. Separate specifications – Separate specifications are required for “subdivisions or 

branches” of work on the project, meaning certain trades as well as general 
construction work: 
 
a. HVAC and cold storage with a cooling load of 15 tons or more; 
b. plumbing and gas fittings; 
c. electrical; and  
d. all other general work.  

[G.S. 143-128(a)] 
 

3. Limitations on specifications – Architects, engineers, and project designers (collectively 
referred to as “designers”) are subject to certain limitations in drawing project 
specifications, regardless of the cost of the project.  Violations are a Class 1 
misdemeanor.  These limitations are: 

                                                           
10 Projects that are not required to be prepared by an architect and/or engineer must receive a certificate of 
compliance with the State Building Code unless the project (i) is approved by State Construction Office, (ii) is 
exempt from the State Building Code, or (iii) costs less than $100,00 and does not involve the alteration of life 
safety systems.  [G.S. 133-1.1(d)] 

Attachment number 1 \n

Page 1244-16



 

10 Construction Contracting Basic Legal Requirements                              Updated September 2013   
 

 
a. Financial interest in materials – Designers cannot knowingly include specifications 

for building materials, equipment, or other items manufactured, distributed, or sold 
by a company in which the designer is a partner, officer, employee, agent or 
substantial stockholder.  [G.S. 133-1] 

 
b. Manufacturer drawing plans – Designers cannot employ or allow a manufacturer to 

draw plans or specifications.  [G.S. 133-2] 
 

c. Brand names – Designers must include in plans the specific performance and design 
characteristics of materials.  Where it is impossible or impracticable to include these 
specifications, brand names for materials can be used, but only if at least three 
examples that are of equal or equivalent design are included and the specifications 
indicate that brand names are being used to convey the general style, type, quality, 
and character of the desired product.  If it is impossible to list three or more items, 
then as many items as are available must be cited.  If the unit wishes to specify a 
brand name product or materials as a preferred brand name alternate, performance 
standards that support the brand name item must be listed and approved in 
advance by the owner in an open meeting.11  [G.S. 133-3] 
 

4. Certain large buildings approved by DOI – Plans for buildings that are 20,000 sq. ft. or 
larger must be approved by the NC Department of Insurance for fire safety.  If DOI 
approval is delayed, the local government may seek approval from the State Building 
Commission.  [G.S. 58-31-40(b)] 
 

5. Project expediter – The local government can specify in its bid documents that one of 
the contractors may be assigned responsibility for expediting the construction project.  
The project expediter can make recommendations on payments to contractors and, if 
required by the contract, is responsible for developing a project schedule with input 
from contractors and subcontractors.  [G.S. 143-128(e)]   

 
Step 2:  Solicit Bids 
 

1. Construction methods – For building construction projects costing more than $300,000, 
local governments can only use the following statutorily authorized construction 
methods.   A local government may choose, at its discretion, the specific method it 
wishes to use.12 [G.S. 143-128] 

                                                           
11 Governing board approval is not specifically required under G.S. 133-3; the approval may be made by an 
employee to whom this authority has been delegated by the governing board.  The meeting at which the approval 
is given must be open to the public, which suggests reasonable public notice of the meeting (following the public 
notice procedures for a special meeting of a public body is one recommended approach). 
12 For a discussion of the effectiveness of the authorized construction methods, see Riecke, Valerie Rose,  Public 
Construction Contracting: Choosing the Right Project-Deliver Method, Popular Government, Vo. 70, No. 1,UNC 
School of Government, (Fall 2004). 
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a. Separate- (or Multi-) Prime – The local government accepts bids separately and 

awards to the lowest responsive, responsible bidder for each category of work 
(“branches or subdivisions”; see Step 1, 2 above) for which separate specifications 
are required:  (i) HVAC and cold storage with a cooling load of 15 tons or more; (ii) 
plumbing and gas fittings; (iii) electrical; and (iv) all other general work.  Additional 
categories of work also can be contracted separately.  Each contractor is directly 
responsible to the local government and to other contractors for full performance of 
his or her contract.  [G.S. 143-128(b)] 
 

b. Single-Prime – The local government accepts bids from general contractors for the 
entire project and awards to the lowest responsive, responsible bidder, and the 
general contractor contracts with subcontractors for branches or divisions of work 
on the project.  The bidders must identify on their bids the subcontractors for HVAC, 
electrical, plumbing, and general work.  Once the contract is awarded, the general 
contractor is directly responsible to the local government, and subcontractors are 
directly responsible to the general contractor. The winning contractor cannot 
substitute subcontractors unless (i) the contractor determines that a subcontractor’s 
bid is nonresponsive or nonresponsible; (ii) a subcontractor refuses to enter into the 
contract; or (iii) with approval by the local government if the contractor shows good 
cause for the substitution.  [G.S. 143-128(d)] 
 

c. Dual bidding (both Separate- and Single-Prime)13 – The local government may 
choose to accept both separate-prime and single-prime bids for the same project, 
and then award the contract to the lowest responsive, responsible bidder in either 
category.  In determining whether to award on a separate-prime or single-prime 
basis, the local government may consider the costs of construction oversight, time 
for completion, and other factors it deems appropriate.   Separate-prime bids must 
be received – but not opened – one hour before the deadline for single-prime bids.  
A separate-prime bidder cannot underbid his bid to a single-prime contractor.   For 
projects in the formal bidding range ($500,000 or more), in counting bids to 
determine if the 3-bid minimum requirement for opening has been met, each single-
prime bid counts as one bid, and each full set of separate prime bids in the 4 
branches or divisions specification categories counts as one bid.   If 3 single-prime 
bids are received but a full set of separate-prime bids is not, no separate-prime bids 
can be opened.  [G.S. 143-128(d1), G.S. 143-132] 
 

d. Construction Management at Risk (CM@R) – Under a construction management at 
risk contract, the construction manager, who must be a licensed general contractor, 
provides construction management services such as preparing and coordinating bid 
packages and construction administration, and guarantees the cost of the project.  
The construction manager at risk acts as the fiduciary of the local government in 

                                                           
13 Technically speaking, dual bidding is not a contracting method, but rather a bidding method. 
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handling and opening bids and awarding contracts.  While the construction manager 
manages the project, plans and specifications must be drawn by a licensed architect 
or engineer who contracts directly with the local government.  The construction 
manager at risk contract is covered by the Mini-Brooks Act and must be selected 
using the QBS method unless the local government exempts itself. [G.S. 143-128.1, 
G.S. 143-64.31, -32]14 
 

e. Design-Build (DB) and Design-Build Bridging (DBB) – Under these construction 
delivery methods, the design-builder contracts to provide both design services 
(architectural and engineering) and construction services under one contract.  A 
design-build contract is subject to a specific statutory RFQ process and the design-
builder is initially selected based on qualifications, not estimated costs of the 
contract.  Consistent with the Mini-Brooks Act (G.S. 143-64.31), contract costs can 
only be negotiated after the best qualified design-builder is initially selected. [G.S. 
143-128.1A] 
 
A design-build bridging contract differs from a design-build contract in two primary 
ways.  First, the unit of government contracts separately with a project designer to 
design 35% of the project and contracts with a design-builder to complete project 
design and perform construction services.  Second, the design-build contract is 
awarded to the lowest responsive responsible bidder based on estimated costs of 
performing general contract conditions, design services, and construction services.  
Design-builders submit these cost estimates with their bids. [G.S. 143-128.1B] 
 

f. Public-Private Partnership (P3) – Under this contracting method, the unit of 
government contracts with a private developer to jointly develop a capital 
construction project.  The developer is selected based on qualifications through a 
competitive RFQ process and is required to finance at least 50% of the project cost. 
[G.S. 143-128.1C] 
 

g. Alternative methods – Alternative construction methods are only allowed for 
building construction and repair projects costing $300,000 or more if approved by 
the State Building Commission or by legislative action.  Alternative construction 
methods can be used for building construction and repair projects costing less than 
$300,000 as well as all non-building construction and repair projects regardless of 
cost.  [G.S. 143-128(a1)(5), G.S. 143-135.26(9)] 

 
2. HUB Participation Goals and Efforts15 – Local governments must establish an 

appropriate verifiable goal for historically underutilized business participation in the 
                                                           
14 The ability of a local government to exempt itself from the Mini-Brooks Act is limited to contracts with an 
estimated fee of less than $50,000.   
15 For more information on HUB requirements, see HUB Participation in Building Construction Contracting by N.C. 
Local Governments: Statutory Requirements and Constitutional Limitations, by Norma R. Houston and Jessica 
Jansepar Ross, LGLB No. 131, February 2013. http://sogpubs.unc.edu/electronicversions/pdfs/lglb131.pdf 
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total value of all building construction projects costing $30,000 or more.16  Goals are 
adopted after notice and public hearing.   A “historically underutilized business” is 
defined as a business that is at least 51% owned and managed by minority or socially 
and economically disadvantaged persons.  A “minority person” is a citizen or lawful 
permanent resident who is either (i) African American; (ii) Hispanic; (iii) Asian American; 
(iv) American Indian; (v) handicapped; or (vi) female.  A “socially and economically 
disadvantaged person” is someone who qualifies as such under federal law.17  HUB’s 
must be certified  by the NC Office for Historically Underutilized Businesses to count 
toward meeting participation goals.   
 
In addition to adopting HUB participation goals, local governments and, in some 
instances bidders, must engage in efforts to recruit HUB participation in certain building 
construction projects; these efforts vary depending on the cost and funding source of 
the project.  
[G.S. 143-128.2(a), (g); G.S. 143-128.4(a), (a1), (b), ((e); 15 U.S.C. 673(a)(5)-(6)] 
 
a. Building construction projects in the informal bidding range ($30,000-$500,000) – 

Local governments must (i) solicit HUB participation in contracts; (ii) document 
efforts to recruit HUB participation; (iii) maintain a record of HUB contractors 
solicited; and (iv) report all data on HUB participation efforts to the NC Office for 
Historically Underutilized Businesses.  [G.S. 143-131(b)] 
 
It is important to note an inconsistent overlap in the statutory requirements for HUB 
participation for building construction projects costing between $300,000 and 
$500,000.  While one statute (G.S. 143-131) imposes the HUB solicitation and 
reporting requirements described in this subsection on construction projects in the 
informal bidding range – which extends to projects costing up to $500,000 – another 
statute (G.S. 143-128.2) imposes more stringent requirements on building projects 
costing $300,000 or more (these requirements are described in the next subsection).  
For projects costing between $300,000 and $500,000, the safest course of action is to 
follow the more stringent requirements of G.S. 143-128.2. 
 

b. Building construction projects costing $300,000 or more – Local governments must 
establish good faith efforts for HUB participation prior to bid solicitation.  Good faith 
efforts to encourage HUB participation apply to both local governments and bidders: 

 
i. Local government good faith efforts obligations – The local government must (i) 

develop and implement a HUB outreach plan; (ii) attend scheduled pre-bid 
conferences; (iii) notify interested HUBs of the opportunity to bid on a project at 

                                                           
16 HUB participation efforts do not apply to building construction projects costing less than $30,000 or to any 
construction or repair projects not involving public buildings.  Local governments may choose to apply these goals 
to these categories of projects under their local policies. 
17 15 U.S.C. 637(a)(5). 
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least 10 days prior to bid opening; and (iv) advertise the project through media 
outlets likely to inform HUBs of the opportunity to bid.  Local governments also 
must report certain information regarding each building project to the NC Office 
for Historically Underutilized Businesses.  [G.S. 143-128.2(e); G.S. 143-128.3] 
 

ii. Bidder good faith efforts obligations – The local government must require 
bidders to take certain actions to encourage HUB participation in their bids.  10 
specific actions are listed in the statute.  The NC Office for Historically 
Underutilized Businesses assigns points to be awarded for compliance with the 
statutory list.  Each action can be assigned up to 10 points.  No contractor can be 
required to earn more than 50 points.  While bidders must make good faith 
efforts to solicit HUB participation, the level of minority participation in bidders’ 
bids does not affect the contract award decision. The lowest responsive, 
responsible bidder standard of award still applies regardless of the level of 
minority participation.  However, failure to submit required documents of good 
faith efforts renders the bid nonresponsive (see documentation requirements in 
subsection (3) below). [G.S. 143-128.2(f); 1 NCAC 30I.0102]   
 

iii. Additional bidder documentation obligations – When submitting a bid, bidders 
must (i) identify on their bid the HUB businesses used on the project; and (ii) 
include an affidavit listing the bidder’s good faith efforts to solicit HUB 
participation (these good faith efforts are described in subsection (ii) above) and 
the total dollar value of work to be performed by HUBs.18   Prior to contract 
award, the apparent low bidder must submit either (1) an affidavit describing the 
percentage of HUB work which is equal to or greater than the local government’s 
minority participation goal; or (2) documentation of the bidder’s good faith 
efforts to meet the local government’s HUB participation goal.  Within 30 days 
after contract award, the winning bidder must submit a list of all subcontractors 
that will be used on the project.  Failure to provide documentation of good faith 
efforts is grounds for rejecting the bid.  [G.S. 143-128.2(c)]  
 

c. Building construction projects funded with state funds costing more than $100,000 
– Local governments must have a 10% goal for HUB participation in the “total value” 
of the work.19  If the project costs between $100,000 and $300,000, HUB 
participation is solicited using informal bidding procedures (see 2a above)  If the 
project costs $300,000 or more, more stringent HUB participation requirements 
apply (see 2b above)  [G.S. 143-128.1(a)] 
 

                                                           
18 If a bidder proposes to perform the work with its own forces (employees), it can submit an affidavit to this effect 
in lieu of the HUB participation affidavit. 
19 Local governments that adopted different goals prior to December 1, 2001, may continue to rely on those goals 
if the local government continues to have a justifiable basis. 
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Steps 3-8:  Receive, Open, and Evaluate Bids, Determine Successful Bidder, and Award and 
Execute the Contract 

For these steps in the construction contracting process, there are no special requirements 
for large building construction and repair projects beyond those required for all 
construction and repair projects (See Steps 3-8 in Section II). 

 
Step 9:  Contract Management: Dispute Resolution 

 
1. Dispute Resolution Procedures – Local governments are required to use the dispute 

resolution process adopted by the State Building Commission (see State Building 
Commission Dispute Resolution Rules), or else adopt another dispute resolution process 
that includes mediation.  This requirement applies to all public building construction 
projects regardless of the cost of the project.20  The dispute resolution process must be 
made available to all parties involved in the construction project.  The local government 
may set minimum thresholds for the dollar amount of the dispute (the threshold cannot 
exceed $15,000), and may require that the parties participate in mediation prior to 
initiating litigation.  [G.S. 143-128(f1),(g)] 
 
 

IV. Exceptions to Competitive Procurement Requirements  
 
Construction and repair projects costing $30,000 or more are exempt from competitive 
bidding requirements in certain circumstances.   

 
1. Force Account Work – Local governments may use their own forces (employees) on 

construction and repair projects when the total cost of the project is less than $125,000 
or the total cost of the labor is less than $50,000.  The work must be performed by 
employees on the permanent payroll, and approved by the governing board.  If the cost 
of the project is over $30,000, the local government must submit an owner-contractor 
affidavit to the local building inspector attesting to its eligibility to act as its own general 
contractor in lieu of hiring a licensed general contractor to supervise the project.21 [G.S. 
143-135; G.S. 87-14] 
 

2. Change Orders – Changes made to the project after award of the contract are not 
subject to competitive bidding requirements if the original contract was competitively 

                                                           
20 The statutes are internally inconsistent on whether a dispute resolution process is required for separate-prime 
contracts.  G.S. 143-128(e) states that the public body “may” provide for a dispute resolution process for separate-
prime contracts.  However, G.S. 143-128(g) states that the dispute resolution process under subsection (f1) “shall” 
apply to “any erection, construction, alteration, or repair” of public buildings.  Since the language in subsection (g) 
was enacted after the language in subsection (e), it is reasonable to assume that the General Assembly intended 
the dispute resolution process to apply to separate-prime contracts as well as all other public building construction 
projects. (See S.L. 2001-496).  
21 More information about the owner-contractor affidavit requirements and a sample affidavit are available on the 
School of Government’s Purchasing and Contracting website under “Legislative Updates.” 
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bid.  There is no limitation on the dollar amount of change order work, but use of 
change orders should be limited to circumstances that were unforeseen when the 
contract was awarded.  [G.S. 143-129(e)(4)] 
 

3. Emergencies – Construction and repair work arising from situations involving public 
health and safety is exempt from competitive bidding requirements.  Use of this 
exception should be limited to situations involving an imminent or immediate threat to 
public health and safety; the exception is not allowed if the local government can 
comply with competitive bidding requirements without exacerbating the threat to 
public health and safety or damage to property.22  [G.S. 143-129(e)(2)]  
 

4. Guaranteed Energy Savings Contracts (GESC) – A GESC is a contracting and financing 
method for the repair or upgrade of existing buildings (not new construction) that 
involve energy-saving improvements where the total cost of the contract is paid for with 
the energy savings, and the contractor guarantees the amount of energy savings over 
the life of the contract.  A special RFP process is required for advertising, evaluating, and 
awarding a GESC.  [G.S. 143-64.17, -64.17A, -674.17B; G.S. 143-129(e)(8)] 
 

5. Solid Waste Management and Sludge Management Facilities – In lieu of competitive 
bidding procedures, a special RFP process may be used for the design, operation, and 
construction of solid waste and sludge management facilities.  [G.S. 143-129.2] 

 
V.  Resources 
 
Websites and Manuals: 
� School of Government  Local Government Purchasing and Contracting website 
� School of Government Coates’ Canons: NC Local Government Law Blog 
� State Construction Office Guidelines 
� Department of State Treasurer Purchasing and Contracting Checklist 
� Department of State Treasurer Policy Manual for Local Governments, Section 35: 

Purchasing and Contracting Manual 
� NC Office for Historically Underutilized Businesses Certification Program 
� NC Office for Historically Underutilized Businesses Statewide Uniform Certification 

Procedures Manual 
 
Publications: 
� Fleming Bell, II, Construction Contracts with North Carolina Local Governments, 4th ed. 

(2007) 
� Bluestein, Frayda, A Legal Guide to Purchasing and Contracting for North Carolina Local 

Governments, 2nd ed. (2004), with 2007 supplement.  

                                                           
22 Raynor v. Town of Louisburg, 220 N.C. 348, 17 S.E.2d 495 (1941); Houston, Norma, “When is an Emergency 
Really an Emergency?” Coates’ Canons blog post, UNC School of Government, June 7, 2011. 
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� Houston, Norma, and Ross, Jessica Jansepar, HUB Participation in Building Construction 
Contracting by N.C. Local Governments: Statutory Requirements and Constitutional 
Limitations, Local Government Law Bulletin No. 131, February, 2013. 
http://sogpubs.unc.edu/electronicversions/pdfs/lglb131.pdf 
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Cabarrus County Government 

 
 
 

 
 
 
To:  Mike Downs, County Manager 

   

From:  Kyle Bilafer 

   

Date:   
 

Subject: Request for Exemption of Mini-Brooks Act/Qualification Based Selection Process 

 

 
Session Law 2013-401 modified §143-64.32 requiring Qualification Based Selection for 
Professional Services: Units of local government may in writing exempt particular projects from 
this provision in the case of proposed projects where an estimated professional fee is in an 
amount less than $50,000. 
 
Cabarrus County has adopted this process and delegated the authority to exempt particular 
projects from this professional services process in writing to the County Manager or designee. 
 

This request for exemption is for the following particular project: 
 
Project Name:  
 
Description:   
 
 
 
Approval to use this exemption is evidenced by signature below: 
 
 
 
_____________________________________                                  ___________________ 
County Manager/Designee        Date 
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RESOLUTION DELEGATING THE AUTHORITY TO EXEMPT IN WRITING, PARTICULAR 
PROJECTS UNDER $50,000 FROM THE STATUTORY PROCUREMENT PROCESS 
ESTABLISHED BY ARTICLE 3D OF CHAPTER 143 OF THE NORTH CAROLINA GENERAL 
STATUTES, (i.e. MINI–BROOKS ACT), TO THE COUNTY MANAGER OR DESIGNEE 
 
WHEREAS,  NCGS § 143-64.31, known as the “Mini-Brooks Act,” requires local governmental 

units to announce all requirements for architectural, engineering, surveying, 
construction management at risk services, design-build services and public-
private partnership construction services to select firms qualified to provide such 
services on the basis of demonstrated competence and qualification without 
regard to fee other than unit price fee; and 

WHEREAS,  NCGS § 143-64.31, provides for units of local government to exempt, in writing, 
particular projects from the provisions of Article 3D of Chapter 143, where an 
estimated professional fee is an amount less than $50,000. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Cabarrus County 
that the County Manager or Designee is hereby delegated the authority to exempt, in writing, 
particular projects under $50,000 in accordance with section 143-64.31 of Article 3D of Chapter 
143 of the North Carolina General Statutes. 

 
ADOPTED this 19th day of March 2018. 

                      
        __________________________________ 
        Stephen M. Morris, Chairman 

       Cabarrus County Board of Commissioners  
                                      

ATTEST: 
 
____________________________ 
Terri Lea Hugie, Clerk to the Board 
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2018 Hourly Rates 
 
 
Architectural 
Principal     $195/HR 
Project Manager    $175/HR 
Project Architect    $175/HR 
Staff Architect    $155/HR 
Architectural Designer   $135/HR 
Interior Designer    $135/HR 
Construction Administrator   $120/HR 
CAD Technician    $ 95/HR 
Administrative    $ 75/HR 
 

Attachment number 1 \n

Page 1494-18



SCHEESER BUCKLEY MAYFIELD LLC

2018 RATE SCHEDULE

The current hourly fee structure for 2018 is as follows:

Principal II ................................................... $ 175.00/hr
Principal I .................................................... $ 165.00/hr
Sr. Associate  ............................................... $ 160.00/hr
Associate  .................................................... $ 150.00/hr
Telecommunication Engineer  ..................... $ 140.00/hr
Telecommunications Designer III ................. $ 135.00/hr
Telecommunications Designer II  ................. $ 130.00/hr
Telecommunications Designer I  .................. $ 120.00/hr
Engineer III  ................................................. $ 140.00/hr
Engineer II  .................................................. $ 130.00/hr
Engineer I  ................................................... $ 120.00/hr
Engineer Trainee  ........................................ $   60.00/hr
Designer III  ................................................. $  125.00/hr
Designer II  .................................................. $  120.00/hr
Designer I  ................................................... $  110.00/hr
Clerical Manager ......................................... $  110.00/hr
Production Technician V  ............................. $  120.00/hr
Production Technician IV  ............................ $  110.00/hr
Production Technician III  ............................ $  105.00/hr
Production Technician II  ............................. $   95.00/hr
Production Technician I  .............................. $   85.00/hr
Office Support II  ......................................... $   70.00/hr
Office Support I  .......................................... $   65.00/hr

These hourly billing rates will be effective from January 1, 2018 through December 31, 2018.
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Cabarrus County, North Carolina 
         New Courthouse and Renovations to the 

        Current Cabarrus County Courthouse 
 

AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

Attachment A  

In the pursuit of a new Cabarrus County Courthouse, the County has developed a Master Plan that 
includes a Cabarrus County Courthouse Space Needs document dated December 15, 2016, and related 
diagrammatic level, space planning floor plans of the proposed courthouse. The space needs document is 
in a spreadsheet format that indicates a 230,185 GSF space requirement projected to the year 2036 with 
the corresponding Departmental Gross area requirements for each court and justice support offices (i.e., 
the District Court 48,905 NSF, Clerk of Courts 29,925 NSF, District Attorney 11,756 NSF, etc.) to be included 
in the facility. Additionally, each court and justice support office have a detailed line-item listing of the 
space needs for the number and area of offices, courtrooms, work spaces, waiting areas, etc. to be 
included. This prior document will be the foundation of the comprehensive CABARRUS COUNTY 
COURTHOUSE BUILDING PROGRAM to be developed by the Architect under this Agreement and will be 
the final deliverable leading to the design services to be included in one of the following AIA, American 
Institute of Architects standard agreements, predicated upon the construction project delivery method 
selected by the County.  
 

Construction Manager at Risk 
AIA Document B133 – 2014 (Associated A133-2009) 

Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
 

Single Prime General Contractor
AIA Document B101 – 2017 (Associated A101) 

Standard Form of Agreement Between Owner and Architect 
 
The following scope of services will be performed under this agreement shall include the following: 
 
1. Design Kickoff Meeting         

The Architect shall conduct a Design Kickoff Meeting with the Steering Committee and other 
representatives of the County to review the Programming and Design Phase process, project schedule, 
communication, and review and approval protocol.  
      

2. Court and Facility Observation       
The Architect will conduct on-site observations of the courts and judicial offices indicated below to 
become generally familiar with the operations indicated as the initial step in program development. 
The County will assist the Architect by assisting in scheduling, coordination and access to the courts 
and offices.  
a. District and Superior Courts Court Proceedings. The Architect will observe the various proceeding 

types and related courtrooms listed in Attachment B of this Agreement while noting the following: 
� Volume and nature of litigants 
� Use and movement in the courtroom litigation well  
� Judges’ activities 
� Clerks’ operations 
� Court reporting method 
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Cabarrus County, North Carolina 
         New Courthouse and Renovations to the 

        Current Cabarrus County Courthouse 
 

AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

� Interpretation services 
Attachment A  

 
� Courtroom security 
� Incarcerated defendant management and movement 
� Courtroom technology 
� Video arraignment 
� Public waiting 
� Law enforcement waiting  
� Witness waiting 
� District Attorney waiting and activities 
� Public Defender waiting and activities  

b. District and Superior Court Offices  
c. Sheriff’s Court Security: 

� Public screening functions noting hours of operation, staffing, screening equipment, 
screening procedures, volume and duration  

� CCTV surveillance system and access control system, building intrusion and alarm systems, 
security policies and procedures  

d. Jury Assembly  
e. Grand Jury 
 
Each of the following offices will be observed including operations, offices, work areas, public counters 
and waiting areas, staff areas, records storage and retention, and technology:  
a. Clerk of Courts  
b. Admin, Estates, Special Proceedings 
c. Bookkeeping and Cashiers 
d. Civil Court  
e. Criminal Court 
f. Superior Court 
g. Guardian Ad Litem 
h. Register of Deeds 
i. Community Corrections 
j. Juvenile Probation 
k. District Attorney 
l. Mediation  
m. Infrastructure and Asset Management 
n. Information Technology  

3. Participation in Construction Manager Interview/Selection Process 
The Architect will participate in the County’s interviews of the Construction Management firms that 
have been selected in the RFQ submission process. 
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Cabarrus County, North Carolina 
         New Courthouse and Renovations to the 

        Current Cabarrus County Courthouse 
 

AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

Attachment A 

4. Peer Courthouse Tours            
The Architect will assist in scheduling, and participate in the four (4) courthouse tours to the following 
North Carolina facilities subject to the approval of the Courts. The facilities are selected based on their 
relevancy as a recently constructed courthouse of similar function in reasonable proximity to Cabarrus 
County. Should, during the Programming process, the County wish to tour another facility, or facilities, 
in-lieu-of those indicated, the Architect will assist in scheduling, and participate in the alternative 
facilities. Each party will be responsible for all associated transportation and related expenses.  

a. Durham County Courthouse, Durham  
b. Wake County Justice Center, Raleigh  
c. Chatham County Justice Center, Pittsboro  
d. Gaston County Judicial Center, Gastonia 
e. Mecklenburg Government Center, Charlotte 
f. Union County Government Center, Monroe 

 
5. Project Visioning 

The Architect will conduct an initial and a follow-up Project Visioning Session with the Steering 
Committee and other representatives as determined by the County to identify, prioritize, and 
document the overall courthouse project goals and objectives.  
  

6. Building Systems Programming 
The Architect will conduct a Building-wide Programming Session with Area Operations Management, 
Asset management and other representatives as determined by the County to identify, prioritize, and 
document the County preferences and specifications for the following.  

a. HVAC Systems 
b. Electrical Lighting and Power 
c. Plumbing and Fire Protection 
d. Telecommunications  
e. Interior Finishes 
f. Doors and Hardware 
g. Access Control 
h. Millwork/Casework 
i. Site Elements  

 
7. District and Superior Court Courtroom Programming and Planning  

The Architect will conduct Courtroom Programming and Planning Sessions with the Courts and other 
representatives as determined by the County to identify and document the following: 

a. Current and future projected use and need 
b. Scheduling and sharing 
c. Functional requirements 
d. Courtroom technology requirements 
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Cabarrus County, North Carolina 
         New Courthouse and Renovations to the 

        Current Cabarrus County Courthouse 
 

AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

Based on the programming session(s) the Architect will develop Courtroom Space Planning drawings 
and three-dimensional digital abstract models to illustrate the size, scale, and relationship of each of 
the courtroom types as required by the County. The drawings shall indicate the courtroom features  
 

Attachment A  

including judges’ bench, witness stand, clerk and other court stations, jury box where required, 
litigation well with counsel tables, gallery rail, and spectator seating. The courtroom modeling is 
intended to depict the quality of each courtroom site-line, courtroom accessibility, and the integration 
of courtroom technology. Upon approval of the abstract design the Architect will develop 
construction drawings for the purposes of the development of abstract courtroom mock-up(s). 
 

8. Abstract Courtroom Mock-up(s) 
As indicated in item 7, the Architect will develop construction drawings for the purposes of the 
development of abstract courtroom mock-up(s) in a facility selected by the County, and to be 
constructed by a third-party. It is anticipated that the abstract mock-up(s) shall be constructed of 
plywood or similar building materials in the actual heights of bench platforms, rails, and desk tops of 
the functional elements indicated in item 7. The mock up shall include simulation of evidence 
presentation devices such as evidence presentation carts, video monitors, and projection screens. The 
mock-up shall use materials to simulate the location of the courtroom(s) walls to illustrate the actual 
scale of the courtroom.  It shall be inclusive of built-in ramps and steps to facilitate access and the 
exploration by all stakeholders of each court station and the related site lines throughout the 
courtroom. It shall be reviewed and approved by the County; and subject to any agreed-to revisions, 
the approved courtroom(s) to be included in the final Space Programming Document. 

 
9. Data Collection 

The Architect will collect or assist the County in the collection and documentation of the following 
relevant programming level project data:  

a. Site Survey: To be procured by the County 
b. Geotechnical Subsurface Investigation Report: To be procured by the County 
c. Hazardous Material Reports: To be procured by the County 
d. Existing Courthouse As-Built Conditions to include existing drawings and on-site observation  
e. Relevant code and design criteria abstract 
f. Authorities Having Jurisdiction review requirements  
g. North Carolina Administrative Office of the Courts relevant background information   
 

10. Court Technology Programming 
The Architect will conduct Court Technology Programming and Planning Sessions with representatives 
as determined by the County to identify and document the building-wide technology requirements.  
 

11. Courthouse Space Needs Program Requirements   
 The Architect will develop comprehensive space needs requirements in the form of spreadsheets, 

room data sheets, adjacency diagrams and other information that details each court and justice 
support office. The Architect will conduct interviews with designated department managers, judges, 
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Cabarrus County, North Carolina 
         New Courthouse and Renovations to the 

        Current Cabarrus County Courthouse 
 

AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

users, stakeholders, etc. to validate the space needs indicated in the Cabarrus County Courthouse 
Space Needs document dated December 15, 2016. Upon County approval of the final space needs 
requirements the Architect will integrate the requirements in Test Fit Studies as indicated in the 
following section. 

Attachment A  

12. Test Fit Studies  
The Architect will develop graphic Test Fit Studies in the form of two and three-dimensional digital 
drawings and computer modeling representing the initial concepts of site utilization, building 
orientation, departmental vertical stacking and diagrammatic block diagram level department layout 
of each floor. The Architect will conduct the Test Fit Studies review with the County and modify the 
concepts in accordance with the County’s review comments. It is anticipated that the Test Fit Studies 
will be used in initial reviews with the City of Concord to develop preliminary development consensus.      
          

13. Opinion of Probable Project Cost 
The Architect will develop a Program Level Opinion of Probable Project Cost based on the detailed 
content of the CABARRUS COUNTY COURTHOUSE BUILDING PROGRAM to include the following: 
a. Site Development Cost 
b. Courthouse Renovation Cost 
c. New Courthouse Construction Cost 
d. Construction Contingency 
e. Commissioning 
f. A/E Design Fee 
g. Furniture, Furnishings and Equipment 
h. Owner’s Administrative Costs 
i. Project Contingency 

 
14. CABARRUS COUNTY COURTHOUSE BUILDING PROGRAM Deliverables 

a. Statement of Goals/Objectives 
b. Site Analysis 
c. Revised Space Needs 
d. Adjacency Diagrams and Building Stacking 
e. Building Systems Narrative 
f. Energy Performance Narrative 
g. Room Data Sheets 
h. Courtroom Diagrams/Courtroom Modeling 
i. Security Narrative 
j. Expansion Strategies – Narrative and/or Diagrams 
k. Test Fit Studies  
l. Phasing – Narratives and/or Diagrams 
m. Programming Level Opinion of Probable Project Costs 
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Cabarrus County, North Carolina 
         New Courthouse and Renovations to the 

        Current Cabarrus County Courthouse 
 

AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

Attachment B
Facility Observation Schedule 

The intent of court observation is to observe as many of the different court proceedings as possible 
to develop a reasonable understanding of the nature of courtroom and related support facility use. 
The following is a preliminary District Court Observation Schedule that has been developed based on 
the information available on the County’s website. It is included in the agreement to illustrate the 
programming level intent to observe the majority of District Court case types. The proceedings 
indicated in bold font are designated for observation. The Architect will work with the Superior Court 
to integrate the Superior Court docket and related proceeding types into the schedule. Upon full 
development of the District and Superior Court Observation Schedule the Architect will work with the 
County to complete the overall Facility Observation Schedule to include justice support offices and 
operations included in paragraph 2. The schedule indicates two possible weeks as options for further 
consideration in the development of the final schedule. 
 

District Court Observation Schedule: April 2 – April 5 

Monday April 2: 
Courtroom 3 – DSS Child Support    Judge Wilhelm  8:30 AM 
Closed proceeding? 
Courtroom 6 – 1st Appearance:     Judge Cloninger  Video 
Arraignment @ 9 
Courtroom 4 – Regular Civil:     Judge Johnson   9:30 AM 
Courtroom 2 – Regular Criminal:     Judge Hamby  9:00 AM 

Tuesday April 3:
Courtroom 2 – Regular Criminal:    Judge Wilhelm  9:00 AM 
Courtroom 4 – Regular Civil:     Judge Johnson   9:30 AM 
Courtroom 3 – Inv. Commitment/Probation Court   Judge Wilhelm  2:00 PM 

Wednesday April 4: 
Courtroom 2 – Regular Criminal: Judge Cloninger 9:00 AM
Courtroom 3 – Domestic Violence       Judge Hamby  9:30 AM 
Courtroom 4 – Regular Civil:     Judge Johnson   9:30 AM 

Thursday April 5:
Courtroom 6 – 1st Appearance:    Judge Cloninger  Video 
Arraignment @ 9 
Courtroom 2 – Regular Criminal:     Judge Hamby  9:00 AM 
Observe @ 10 AM after 1st Appearance video arraignment  
Courtroom 3 – Truancy Court        Judge Cloninger? 2:00 PM 
Courtroom 4 – Regular Civil:     Judge Johnson   9:30 AM 

Friday April 6: 
Courtroom 2 – Traffic     Judge Cloninger 9:00 AM 
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AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

Courtroom 6 – Non-trial Civil Court:    Judge Johnson   10:00 AM 

Attachment B 
Facility Observation Schedule 

District Court Observation:   April 9 – April 12 
Monday April 9:
Courtroom 3 – DSS Child Support    Judge Hamby  8:30 AM 
Courtroom 6 – 1st Appearance:     Judge Knust   Video 
Arraignment @ 9 
Courtroom 4 – Regular Civil:     Judge Cloninger   9:30 AM 
Courtroom 2 – Regular Criminal:     Judge Johnson  9:00 AM 
 
Tuesday April 10:
Courtroom 1 – Superior Court Pre-Trial:    Judge McGee?  9:00 AM 
Courtroom 2 – Regular Criminal:     Judge Cloninger  9:00 AM 
Courtroom 4 – Regular Civil:     Judge Wilhelm   9:30 AM 
Courtroom 3 – Inv. Commitment/Probation Court   Judge Johnson  2:00 PM 
Courtroom 6 – Civil Preset      Judge Knust  10:00 AM 
 
Wednesday April 11:
Courtroom 2 – Regular Criminal:    Judge Higdon  9:00 AM 
Courtroom 3 – Domestic Violence       Judge Johnson  9:30 AM 
Courtroom 4 – Regular Civil:     Judge Cloninger   9:30 AM 
 
Thursday April 12: 
Courtroom 6 – 1st Appearance:    Judge Johnson   Video 
Arraignment @ 9 
Courtroom 2 – Regular Criminal:     Judge Higdon  9:00 AM 
 
Courtroom 3 – Juvenile Abuse Neglect       Judge Wilhelm  9:30 AM 
Courtroom 4 – Regular Civil:     Judge Johnson   9:30 AM 
 
Friday April 13: 
Courtroom 3 – Juvenile Abuse Neglect    Judge Wilhelm 9:30 AM
Courtroom 2 – Criminal Private Warrant   Judge Cloninger 10:00 AM 
Courtroom 6 – Non-trial Civil Court:    Judge Johnson   10:00 AM 
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AIA Document B202– 2009 Standard Form Architect’s Services: Programming 

Attachment C 

Architects & Engineers Hourly Rate Schedule 

Architectural 
Principal         $195/HR 
Project Manager        $175/HR 
Project Architect        $175/HR 
Staff Architect         $155/HR 
Architectural Designer        $135/HR 
Interior Designer        $135/HR 
Construction Administrator       $120/HR 
CAD Technician         $ 95/HR 
Administrative         $ 75/HR 

Scheeser Buckley Mayfield Hourly Rates 

Principal II         $ 175/HR 
Principal I           $ 165/HR 
Sr. Associate         $ 160/HR 
Associate         $ 150/HR 
Telecommunication Engineer       $ 140/HR 
Telecommunications Designer III       $ 135/HR 
Telecommunications Designer II       $ 130/HR 
Telecommunications Designer I        $ 120/HR 
Engineer III           $ 140/HR 
Engineer II           $ 130/HR 
Engineer I         $ 120/HR 
Engineer Trainee          $ 60/HR 
Designer III           $ 125/HR 
Designer II          $ 120/HR 
Designer I          $ 110/HR 
Clerical Manager          $ 110/HR 
Production Technician V        $ 120/HR 
Production Technician IV        $ 110/HR 
Production Technician III        $ 105/HR 
Production Technician II         $ 95/HR 
Production Technician I          $ 85/HR 
Office Support II          $ 70/HR 
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AlA Document 8202'" - 2009 
Standard Form of Architect's Services: Programming 

for the following PROJECT: 
(Name and location or address) 

Cabamls County Courthouse 
Concord, NC 

THE OWNER: 
(Name. legal slalus and address) 

Cabarrus County 
PO Box 707 
Concord, NC 28026·0707 

THE ARCHITECT: 
(Name, legal status and address) 

Silling Associates, Inc. 
405 Capitol Street, Upper Atrium 
Charleston, WV 2530 I 

THE AGREEMENT 
This 8202 Document and Related Attachments A, Band C (hereinafter, the 
Agreement) dated the 19 day of Mareh in the year 2018 

TABLE OF ARTICLES 

INITIAL INFORMATION 

2 PROGRAMMING SERVICES 

3 ADDITIONAL SERVICES 

4 OWNER'S RESPONSIBILITIES 

5 COMPENSATION 

6 SPECIAL TERMS AND CONDITIONS 

ARTICLE 1 INITIAL INFORMATION 
The Architect's perfonnance of the services set fonh in this document is based upon the 
following infonnation. Material changes to this infonnation may entitle the Architect to 
Additional Services. 
(Lisl below information. including conditions or assumptions, that wU/ affect/he 
Archifect 's performance.) 

See Attachment A 

ADDITIONS AND DELEnONS: 
The author of this document has 
added inf()(mation needed for its 
completion. The author may also 
have revised the text of the original 
AlA standard form. An AdditJons end 
Deletions RepOtt that notes added 
information as well as revisions to 
the standard form text Is available 
from the author and shoukJ be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary infonnation and where 
the author has added to Of deleted 
from the original AlA text. 

This document has important legal 
consequences. Consultation with an 
attomey is encouraged with respect 
to its COmpletion or modification. 

This document provides the 
Architect's scope of services only 
and must be used with an owner­
architect agreement. II may be used 
with AlA Document G802"""-2007, 
Amendment to the Professional 
Services Agreement, to create a 
modification to any owner-architect 
agreement. 

AlA Document 8202 - - 2009. Copyright C 2009 by The American Institute of Architects. All rights res.N.c:! . WARNING · Th .. AlA- Document I. PI'ODcIed 
by U S Copynght uw and Intem.-tiOn.1 Trw.ti .. UnauthoriHd ,..production Of' distribulJon 01 thl. AlA- Doc:ument. or any portion of II InIIY , .. un In 1 
.a"I'" eM! .nd criminal penaltl •• , and wiN be pro •• cuted to thtI mllImum • .unt po .. lbl. und.r the law This document was produced by AJA software 
at 17.03:18 on 02l28120t8 under Order No 6302681893 which expIres on 0.( /03/201 8, and is not for resale 
U •• r Not., : (389A0A29) 
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ARTICLE 2 PROGRAMMING SERVICES 
§ 2.1 Administration of Programming Services 
§ 2.1.1 The Architect shall manage and administer the Programming Services. The Architect shall consult with the 
Owner, research applicable programming criteria, attend Project meetings, communicate with members of the 
Project team and issue progress repons and a final program document. The Architect shall coordinate the services 
provided by the Architect and the Architect ' s consultants with those services provided by the Owner and the 
Owner's consultants. 

§ 2.1.2 The Architect shall confirm the scope and intent of the anticipated Project in consultation with the Owner. 

§ 2.1.3 The Architect shall prepare, and periodically update, a schedule for Programming Services that identifies 
milestone dates for decisions required of the Owner, Programming Services furnished by the Architect, and 
completion of documentation to be provided by the Architect. The Architect shall coordinate the programming 
schedule with the Owner's Project schedule, if a Project schedule exists. 

§ 2.1.4 Upon request by the Owner, the Architect shall make a presentation to representatives of the Owner to 
explain the Programming Services to be utilized in developing the Project. 

§ 2.1 .5 The Architect shall submit programming documents to the Owner for evaluation and approval at intervals 
appropriate to the process. The Architect shall be entitled to rely on approvals received from the Owner to complete 
the Programming Services and in the further development of the Project. 

§ 2.1.6 Unless otherwise set forth in the Agreement including those services described in Attachment A, any service 
not identified as a Programming Service in this Article 2 shall be an Additional Service . 

§ 2.2 Identification of Programming Participants 
Based on the scale of the Project , the type of facilities, and the level of specialized functions that will be required, 
the Architect , in conjunction with the Owner, shall identify the persons to participate in the programming process, 
including the Architect, the Architect's consultants, the Owner, the Owner's consultants, and users of the Project, as 
well as other stakeholders, if any. 

§ 2.3 Identification and Prioritization of Owner and User Values, Goal. and Objectives 
§ 2.3.1 The Architect shall facilitate a preliminary Visioning Session as indicated in Attachment A with the 
programming participants to identify, discuss, and prioritize values and goals that will impact the Project, including 
such items as court operation mission ,growth objectives, and cultural , technological , temporal, aesthetic, symbolic, 
economic, environmental, safety, sustainability. and other relevant criteria. 

§ 2.3.2 The Architect shall prepare and provide to the Owner a written evaluation of the idemified Project values and 
goals, addressing functional efficiency, user comfort. building economics, safety, environmental sustainability, and 
visual quality . 

§ 2.3.3 After the Architect provides the evaluation, the Architect shall meet with the Owner to confirm and finalize 
the Owner's and user's priorities, values, and goals that will impact the Project in the final Visioning Session as 
indicated in Attachment A 

§ 2.3.4 Following the detennination of the Owner's and user' s priorities, values and goals, the Architect, in 
conjunction with the Owner, shall identify and confirm the Owner's objectives for the Project, including such 
elements as image, efficiencies, functionality. cost and schedule. 

§ 2.3.5 The Architect shall confirm the intended use of the program documents and services with the Owner and the 
intended results of information gathering. 

§ 2.3.6 The Architect shall identify and evaluate the constraints and opportunities that will have an impact on the 
existing or proposed facility, such as governmental requirements, financial resources, locat ion, access. visibility and 
building services. 

AlA Document 8202'" - 2009. Copyright C 2009 by The American Institute of Architects. All rights reserved. WARNING Thts AlA- Document Is protec:t.a 
by U S Copynght L~w erwt Intem.bonal Tr .. U.s Unauthoriud reptoduction Of d"tribl.rbon 01 ttl .. AlA- Dorument. Of ."Y portion 01 It. may ,.uutt In 
uw,e clvd .net criminal ~~ • • nd wtll be prouc:utltd to the mllllknum .. tenl potslb'- under tM ...... This document was produced by AlA SOftware 
a117:0318 on 0212812018 under Ordl!r No 6302681893 which expifes on 0410312018. and is nollor resale 
Use, Not •• : (3B9AOA29) 
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§ 2.4 Information Gathering 
See Attachment A for a further description of the i"fonnatio" gathering and data collection tasks. 
§ 2.4.1 The Architect shall compile and review existing Project·related documentation, including the rollowing: 

.1 Available reports on existing facilities, site surveys, construction documents, and other Owner 
documents, including existing ·program material , if any 

.2 Relevant government documents such as applicable codes and ordinances 

.3 Applicable non-governmental building and planning standards 

.4 Relevant historical documents and archival materials 

§ 2.4.2 The Architect shall prepare for and conduct interviews of Owner-designated individuals by 
.1 identifying key individuals to be interviewed, 
.2 establishing a work plan and schedule for the interviews, 
.3 detennining the types of data that could impact the design of the facility, and 
.4 detennining how interviewing will relate to other infonnation-gathering techniques , such as 

observation and surveys. 

§ 2.4.3 The Architect shall conduct a walkthrough of the Owner's existing facilities with the appropriate personnel , 
such as the Owner, propeny manager, or facility manager, and 

.1 prepare, if appropriate. a space inventory of existing spaces, equipment and furnishings, 

.2 identify traffic and circulation panerns, use levels and general adequacy of spaces to accommodate the 
users, and 

.3 prepare a wrinen description or graphic illustration of the existing space utilization, identifying space 
requirements and relationships for, furniture, equipment, operating procedures, security requirements 
and communications. 

§ 2.4.4 The Architect shall identify, in consultation with the Owner, facilities and operations ofa similar nature to be 
visited and observed by designated programming panicipants for purposes of evaluation and comparison. 

§ 2.4.5 In consultation with the Owner, the Architect shall identify the individuals to be surveyed. The Architect 
shall prepare a work plan and schedule for questionnaires and surveys and shall develop. prepare and distribute 
questionnaires and surveys and collate the results . The Architect shall prepare survey questions based on a 
systematic process for gathering specific program information such as furniture and equipment needs and special 
space criteria. 

§ 2.4.6 The Architect shall conduct group sessions with the Owner's Project team for the purpose of reviewing 
information obtained from literature reviews, interviews, observations and surveys; considering and discussing 
design and planning issues, including future growth and expansion projections; and endeavoring to achieve 
consensus as to which values. goa ls. facts , needs and ideas should influence the design of the facility . The Architect 
shall detennine the group session goals and identify participants for the group sessions. 

§ 2.5 Data Analysis 
See Attachment A for a further description of the space requirements and performance criteria tasks. 

§ 2.5.1 Based on the infomlation gathered, the Architect shall develop performance and design criteria for the 
proposed facililY. 

§ 2.5.2 The Architect shall make a preliminary determination of space requ irements, space relationships and 
circulation, including consideration of special requirements, such as ambient environment, safety and security, 
furnishings, flexibility and sile infonnation, where appropriate . 

§ 2.5.3 The Architect shall identify any major unresolved programming issues and discuss preliminary options for 
their resolution with the Owner. 

§ 2.5.4 Based on discuss ions with the Owner, the Architect shall make recommendations for solutions to the 
unresolved programming issues for approval by the Owner prior to preparation of the Architect 's initial report . 

AlA Document B202"' - 2009. Copyright C 2009 by The American InstlMe of Architects. All right. reserved. WARNING · This AlA- Document I. PrQ~cted 
by U.S Copyright l,w end Intem.tlon,1 T,..,U.s Un.uthorlud ,..productioft or d'-trlbution or th .. AlA' Document, or .ny portiOn of It. nwy " .. uh In 3 
•• ve", clvll.nd crimin.1 pen.h.I ... . nd will be pro .. cuted to ltM maximum .... nt pouiblt; unct.r the IiIw This document was produced by AlA software 
at 17:03 :18 on 0212812018 under Order No 6302681893 which expires on 0410312018. and is not for resal@ 
U.er Note. : (399ADA29) 
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§ 2.6 Presentation and Inilial Report 

§ 2.6.1 The Architect shall prepare an initial report of its findings and analysis for the Owner and meet with the 
Owner to agree on the fonn of presentation appropriate to the needs of the Owner's organization and the Project. 

§ 2.6.2 The Architect shall present its initial report to the programming participants or as otherwise directed by the 
Owner. 

§ 2.7 Development 01 Final Program 01 Project Requirements 
See Attachment A for a further description of the project deliverables. 

§ 2.7.1 The Architect shall recommend Project standards or incorporate Owner standards such as area allowances, 
space allocation, travel distances, and furniture and equipment requirements. 

§ 2.7.2 The Architect shall establish general space quality standards for the Project related to such elements as 
lighting levels, equipment performance, acoustical requirements, security and aesthetics . 

§ 2.7.3 The Architect shall determine specific space requirements for the Project by 
.1 identifying required spaces, 
.2 establishing sizes and relationships, 
.3 establishing space efficiency factors (ratio of net square footage to gross square footage), and 
.4 documenting particular space requirements such as special HV AC, plumbing, power, lighting, 

acoustical, furnishings, equipment, or security needs. 

§ 2.7.4 The Architect shall prepare a final program document detailing all items identified in Sections 2.7.1 to 2.7.3, 
incorporating written and graphic material s that may include 

.1 an executive summary , 

.2 documentation of the methodology used to develop the program, 

.3 value and goal statements • 

. 4 relevant facts upon which the program was based, 

.5 conclusions derived from data analysis, 

.6 relationship diagrams, 

.7 flow diagrams, 

.8 matrices identifying space allocations and relationships, 

.9 space listings by funclion and size, and 

.10 space program sheets including standard requirements and specia l HVAC, plumbing, power, lighti ng. 
acoustical , furnishings, equipment, or security needs. 

§ 2.7.5 The Architect shall provide a preliminary opinion of the program with respect to the Owner's stated budget 
objectives. 

ARTICLE 3 ADDITIONAL SERVICES 
§ 3.1 In addition to the Programming Services described above. the Architect shall provide the following Additional 
Services only if specifically designated below as the Architect ' s responsibility. The Architect shall perfonn such 
Additional Services in accordance with a service description provided in Sect ion 3.2 or attached as an exhibit to this 
services document. 
(Designate the Additional Services the ArchilCC'f shall prol'ide in the second cohmm o/the lable below. In the third 
column indicate whelher 'he service desaiplion is located in Section 1.2. or in an exhibit allached to this services 
document. If in un exhibit, identify the exhibit.) 

Services R.tpontibllity location 01 Service Description 
(A rchileci. Owner (Section 3.2 below or an exhibil 
orNot PrOVided) ouached (0 'his documenl and 

identified be/ow) 
§ 3.1.1 Multiple Site Evaluation Not Provided 

§ 3.1.2 Site Suitability Not Provided 

AlA Document 8202"" - 20(19. CopyrightC 2009 by The American lnsbtute 01 Arcnilects. All rights rel.rved . WARNING . This AJA· Ooc,,",*"t IS proWCWd 
by U S Copyright UW .nd Intemabonal 'reat., Unauthoril.ed ... producllon Dr dl.tribution of thl, AlA· DoculMnt, or any portion Dr It, may , .. un In 4 
.. V.AI ciYIl.nd criml"al ,.nettJe • . and Will bI> PJOSltCut"' to the mulmum .)(t.nt po.a lbl. und.r th. 'aw This document was produced by AlA SOftware 
al 17 03 18 on 0212812018 under Order No 6302681893 which expires on 04103/2018, and is not'O( resale 
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§ 3.1.3 Site Plann ing Architecet 

§ 3.1 .4 Master Planning Not Provided 

§ 3.1.5 Preliminary Design (Test Fit Studies) Architect See Attachment A 

§ 3.1.6 Preliminary Cost Estimating Architect See Anachment A 
§ 3.1.7 Scheduling Not Provided 

§ 3.1.8 Market Analysis Not Provided 

§ 3.1.9 Detailed Existing Facility Evaluation Not Provided 

§ 3.1.10 Environmental Suitability Not Provided 

§ 3.1.11 Services in support of the Owner's other Not Provided 
consultants (Geotechnical Engineer, 
Landscape Architect, Real Estate or Legal 
Services Providers, Lending Institutions or 
others) 

§ 3.2 Insert a description of each service designated in Section 3. 1 the Architect shall provide if not included in an 
exhibit attached to this document and identified in the table above. 

See Attachment A for a description of each service 

§ 3.3 The Architect shall provide Programming Services exceeding the limits set forth below as Additional Services. 
When the limits below are reached, the Architect shall notify the Owner: 

ARTICLE 4 OWNER'S RESPONSIBILITIES 
§ 4.1 Unless specifically described in Articles 2 or 3, the services in this Article shall be provided by the Owner or 
the Owner's consultants. 

§ 4.2 The Owner shall provide to the Architect data and infonnation necessary to complete the Programming 
Services, including preliminary budget objectives and other parameters for the Project, design standards, facility 
standards, and other design criteria, environmenta l criteria and sustainability objectives. 

§ 4.3 The Owner shall identify a representative authorized to act on the Owner 's behalf to participate in the 
infonnation gathering process, to facilitate the programm ing process, and to provide, in a timely manner, decisions 
made by the Owner. 

§ 4.4 The Owner shall provide to the Architect master plans or record drawings that pertain to a site or existing 
facili ty under consideration for development or redevelopment within the scope of this agreement . 

§ 4.5 The Owner shall provide access to the property, buildings. and personnel necessary for the Architect to 
complete the Programming Services. The personnel shall conduct tours and explain the property's original. current 
and anticipated future use. 

§ 4.6 The Owner sha ll make the Owner's personnel available to the Architect, in a timely manner, to provide 
infonnatio n about Owner and user goa ls and to facilitate decision-making in accordance with the Project schedule. 

ARTICLE 5 COMPENSATION 
§ 5.1 For the Architect's Programming Services described under Article 2, the Owner shall compensate the Architect 
as follows : 
(Insert amollnt of or basis/or. compensation.) 
AlA Document 8202'" - 2009. Copyrighl C 2009 by The American In,tiNte of Archltect,_ All rights r .. erved . WARNING; This AIA* Docum.nl It protKled 
by US Copyright l.w.nd Intemational T,..II •• Unauthori zed reproduction Of diatnblltm of thb. AIAc Oocu.,.nt, or .ny portion 01 It. rnIIY ,.,ult in 5 
....... ,. ctvN and erim",.1 pen.ttie • • • nd wlU be ~.cuted to ttl, mallknum uunt ~.'DI. under the law Thi$ document wn produced by AlA i5Qftware 
at 17 '03'18 on 02/2812018 under Order No 6302681893 which exprres on 0410312018 , and is not fO( resale 
User Notes: (389A0A29) 
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To be performed on an hourly basis with a not-to-exceed limit amount of$350,000 

§ 5.2 For Additional Services provided under Section 3.1 , the Owner shall compensate the Architect as follows: 
(Insert amount oj. or basis/or. compensation. ((necessary. list specific services 10 which particular methods of 
compensation apply.) 

Compensation for any Additional Services indicated under Section 3. J will be negotiated when such services are 
identified. 

§ 5.3 For Additional Services that may arise during the course of the Project , including those under Section 3.3, the 
Owner shall compensate the Architect as follows: 
(Insert amount oj. or basis/or, compensation.) 

Compensation for any Additional Services that may arise during the course of the Project will be negotiated when 
such services are identified. 

§ 5.4 Compensation for Additional Services of the Architect's consultants when not included in Section 5.2 or 5.3, 
shall be the amount invoiced to the Architect plus fifteen percent (15 %), or as otherwise stated below: 

ARTICLE 6 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Standard Form of Architect's Services: Programming, if any, are as 
follows: 

None 

TillS Agreement entered into as of the day and year first \witten abO\ 

OWNER (Signature) 

«»«)} «»)«» Thomas M. Potts. AlA. President 
(printed name and title) (Prmted nRtDe and title) 

AlA DoculTMtnt 8202 '" - 2009. CopyrighlC 2009 by The American Institute of Architects. All rights reserved. WARNING This AIA& Oocumenl" protect.d 
by U S Copyright law and Intemellonal Treaties UnauttlOnnd ,.producUon or distributiOn of this AlA· Doeun'\tnt, or any portion of it, may ,..utt in 
HYlre ctvil and criminal penattles . and WIll be proucuWd to the maximum •• tent possitWe under 1M law This document was produced by AlA software 
at 17 03'18 on 0212812018 under Order No 6302681893 which expires on 04/03/2016. and is not for resale 
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January 18, 2018 

Cabarrus County Governmental Center 
Mr. Kyle Bilafer 
Area Manager of Operations 
Cabarrus County Manager's Office 
65 Church Street, S 
Concord, North Carolina 28025 

Re: 337 Broad Drive, SW 
Concord, North Carolina 28025 

ParcellD# 56720 93 9784 0000 

OFFER LETTER 

Dear Mr. Bilafer, 

This letter is to to notify you of my offer for the above property. After careful research 
of last sales in the area and my recent purchases of vacant lots in the area from the city 
of concord, I would like to offer $500.00 for this property. I have enclosed a certified 
check in the amount of $25.00 which represents a 5% required deposit. 

If you have any questions or concerns please notify me via email or telephone at 
(732) 620-8533. 

f!;';rv~ 
Donald Watson 
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February 15,2018 

Cabarrus County Governmental Center 
Mr. Kyle Bilafer 
Area Manager of Operations 
Cabarrus County Manager 's Office 
65 Church Street, S 
Concord, North Carolina 28025 

Re: 337 Broad Drive, SW 
Concord, North Carolina 28025 

Parcel ID# 56720 93 9784 0000 

OFFER LETTER 

Dear Mr. Bilafer, 
This letter is to notify you of my offer for the above 

property. After careful research of last sales in the area and my 
recent purchases of vacant lots in the area from the city of 
Concord, I would like to offer $1200.00 for this property. I have 
enclosed a certified check in the amount of$60.00 whtch 
represents a 5% required deposit. . 

If there are any questions or concerns please notify me via 
email (glboger@gmail.com) or telephone (980.875.7513). 
Thank You. 
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ADVERTISEMENT FOR SEALED BIDS 
SALE OF COUNTY PROPERTY  

337 Broad Drive SW, Concord NC 
PIN 5620-93-9784 

Publish Date:  February 6th, 2018 
Bid Due Date:   February 16, 2018 at 4:00 p.m. 

The Board of Commissioners of Cabarrus County has authorized the sale by upset 
bid of the parcel of real estate (the “Property”) attached as Exhibit A.     

Persons wishing to upset the $500 offer that has been received shall submit a 
sealed bid with their offer to the office of the county manager within 10 days 
after the notice of sale is published.  During the 10 day bidding period, the 
clerk shall open any bids received, if any, and the highest such bid will become 
the new offer.  If there is more than one bid in the highest amount, the first 
such bid received will become the new offer.  

If a qualifying higher bid is received, the county clerk shall cause a new notice 
of upset bid to be published, and shall continue to do so until a 10-day period 
has passed without any qualifying upset bids having been received.  At that time, 
the amount of the final high bid shall be reported to the County Commission.  

A qualifying higher bid is one that raises the existing offer by not less than 
ten percent (10%) of the first $1,000.00 of that offer and five percent (5%) of 
the remainder of that offer.  

The Board of Commissioners will determine the highest responsible bidder for the 
Property and may award the bid by its next regular meeting.  The Property is being 
sold “as is, where is”.  Bids will remain open and subject to acceptance until 
the Board of Commissioners awards the bid.  For a bid to be considered, it must 
be in a minimum amount of $550.00.     

 Each bid must be accompanied by a bid deposit of five percent (5%) of the 
amount of the bid.  A bid deposit may take the form of cash, a cashier’s check, 
a certified check, or a surety bond.  The deposit of the bidder to whom the award 
is made will be held until sale of the Property is closed; if that bidder refuses 
at any time to close the sale, the deposit will be forfeited to the County.  The 
deposits of other bidders will be returned at the time the Board of Commissioners 
awards the Property to the highest responsible bidder.  

 In order for a bid to be considered, the bidder must be current on payment 
of all property taxes owed to the County.   

 The County reserves the right to withdraw the Property from sale at any 
time and the right to reject all bids and the right to treat the high bid as an 
offer to purchase the Property and advertise the Property for upset bids.     

 Inquiries about sale of the Property may be made to the County Manager’s 
Office, Second Floor, Cabarrus County Governmental Center, 65 Church Street SE, 
Concord, North Carolina 28025.  Inquiries related to the Property should be 
addressed to Kyle Bilafer, Area Manager of Operations, at 704-920-3201. 
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ADVERTISEMENT FOR SEALED BIDS 
SALE OF COUNTY PROPERTY  

337 Broad Drive SW, Concord NC 
PIN 5620-93-9784 

Publish Date:  February 19th, 2018 
Bid Due Date:   March 1, 2018 at 4:00 p.m. 

The Board of Commissioners of Cabarrus County has authorized the sale by upset 
bid of the parcel of real estate (the “Property”) attached as Exhibit A.     

Persons wishing to upset the $1,200.00 offer that has been received shall submit 
a sealed bid with their offer to the office of the county manager within 10 days 
after the notice of sale is published.  During the 10 day bidding period, the 
clerk shall open any bids received, if any, and the highest such bid will become 
the new offer.  If there is more than one bid in the highest amount, the first 
such bid received will become the new offer. �

If a qualifying higher bid is received, the county clerk shall cause a new notice 
of upset bid to be published, and shall continue to do so until a 10-day period 
has passed without any qualifying upset bids having been received.  At that time, 
the amount of the final high bid shall be reported to the County Commission. �

A qualifying higher bid is one that raises the existing offer by not less than 
ten percent (10%) of the first $1,000.00 of that offer and five percent (5%) of 
the remainder of that offer.  

The Board of Commissioners will determine the highest responsible bidder for the 
Property and may award the bid by its next regular meeting.  The Property is being 
sold “as is, where is”.  Bids will remain open and subject to acceptance until 
the Board of Commissioners awards the bid.  For a bid to be considered, it must 
be in a minimum amount of $1,310.00.     

 Each bid must be accompanied by a bid deposit of five percent (5%) of the 
amount of the bid.  A bid deposit may take the form of cash, a cashier’s check, 
a certified check, or a surety bond.  The deposit of the bidder to whom the award 
is made will be held until sale of the Property is closed; if that bidder refuses
at any time to close the sale, the deposit will be forfeited to the County.  The 
deposits of other bidders will be returned at the time the Board of Commissioners
awards the Property to the highest responsible bidder.  

 In order for a bid to be considered, the bidder must be current on payment 
of all property taxes owed to the County.   

 The County reserves the right to withdraw the Property from sale at any 
time and the right to reject all bids and the right to treat the high bid as an 
offer to purchase the Property and advertise the Property for upset bids.     

 Inquiries about sale of the Property may be made to the County Manager’s 
Office, Second Floor, Cabarrus County Governmental Center, 65 Church Street SE, 
Concord, North Carolina 28025.  Inquiries related to the Property should be 
addressed to Kyle Bilafer, Area Manager of Operations, at 704-920-3201. 
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Exhibit A 
337 Broad Drive SW GIS Aerial 

 
 

 

Attachment number 3 \n

Page 1734-19



Attachment number 4 \n

Article 12. 
Sale and Disposition of Property. 

§ 160A-265. Use and disposal of property. 
In the discretion of the council, a city may: (i) hold, use, change the use thereo f to other uses, or (ii) 

sell or dispose of rea l and personal property, without regard to the method or purpose of its acquisition 
or to its intended or actual governmental or other prior use. (1981 (Reg. Sess., 1982), c. 1236.) 
§ 160A-266. Methods of sale; limitation. 

(a) Subject to the limitations prescribed in subsection (b) of this sect ion, and according to the 
procedures prescribed in this Article, a city may dispose of real or perso nal property belonging to the 
city by: 

(1) Priva te negotiation and sa le; 
(2) Advertisement for sealed bids; 
(3) Negotiated offer, adve rtisement, and upset bid; 
(4) Public auction; or 
(5) Exchange. 

(b) Private negotiation and sa le may be used on ly with respect to personal property valued at less 
tha n thirty thousand dolla rs ($30,000) for anyone item or group of similar items. Real property, of any 
va lue, and personal property va lued at thirty thousand dollars ($30,000) or more for anyone item or 
group of similar items may be exchanged as permitted by G.S. 160A-271, or may be so ld by any method 
permitted in this Article other than private negotia tion and sa le, except as permitted in G.S. 160A-277 
and G.S. 160A-279. 

Provided, however, a city may dispose of real property of any value and personal property valued at 
thirty thousand dollars ($30,000) or more for anyone item or group of similar items by private 
negotiation and sale where (i) said real or personal property is sign ificant for its arch itectural, 
archaeological, art istic, cu ltu ra l or historical associations, or significant for its rela tionsh ip to other 
property signi f icant for architectural, archaeologica l, artistic, cultural or historica l associations, or 
significant for its natural, scen ic or open condition; and (ii) said real or persona l property is to be so ld to 
a nonprofit co rporation or trust whose purposes include the preservation or conserva tio n of real or 
personal prope rties of architectural, archaeological, artistic, cultural, historica l, natural or scenic 
significance; and (iii) where a preservation agreement or conservation agreement as defined in G.S. 
121-35 is placed in the deed conveying sa id property from the ci ty to the nonprofit co rporation or trllst . 
Said nonprofit co rporation or tru st shall only dispose of or use said real or personal property subject to 
covenants or other legal ly binding restrictions which will promote the preservation or conservation of 
the property, and, where appropriate, secure rights of public access. 

(c) A city council may adopt regulations prescribing procedures for disposing of perso nal property 
valued at less than thirty thousand dollars ($30,000) for anyone item or group of items in subst itution 
for the requirements of this Article. The regulation s shall be designed to secure for the city fa ir market 
value for all property disposed of and to accomplish the disposal efficiently and economically. The 
regulat ions may, but need not, require published notice, and may provide for either public or private 
exchanges and sa les. The council may authori ze one or more city officia ls to declare surplu s any 
personal property valued at less than th irty thousand dollars ($30,000) for anyone item or group of 
items, to set its fair marke t va lue, and to convey titl e to the property for the city in acco rd with the 
regulations. A city official authorized under this section to dispose of property shall keep a record of ali 
property so ld under this section and that record shall generally describe the property sold or exchanged, 
to whom it was sold, or with whom exchanged, and the amount of money or other consideration 
received for each sale or exchange. 

(d) A ci ty may discard any persona l property that: (i) is determined to have no value; (i i) remains 
unsold or unclaimed after the city has exhausted efforts to sell the property using any applicable 
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procedure under this Article; or (iii) poses a potential threat to the public health or safety. (1971, c. 698, 
s. 1; 1973, c. 426, s. 42.1; 1983, c. 130, s. 1; c. 456; 1987, c. 692, s. 2; 1987 (Reg. Sess., 1988), c. 1108, s. 
9; 1997-174, s. 6; 2001-328, s. 4; 2005-227, s. 3.) 
§ 160A-267. Private sale. 

When the council proposes to dispose of property by private sale, it shall at a regular council 
meeting adopt a resolution or order authorizing an appropriate city official to dispose of the property by 
private sale at a negotiated price. The resolution or order shall identify the property to be sold and may, 
but need not, specify a minimum price. A notice summarizing the contents of the resolution or order 
shall be published once after its adoption, and no sale shall be consummated thereunder until 10 days 
after its publication. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 24.) 
§ 160A-268. Advertisement for sealed bids. 

The sale of property by advertisement for sealed bids shall be done in the manner prescribed by law 
for the purchase of property, except that in the case of real property the advertisement for bids shall be 
begun not less than 30 days before the date fixed for opening bids. (1971, c. 698, s. 1.) 
§ 160A-269. Negotiated offer, advertisement, and upset bids. 

A city may receive, solicit, or negotiate an offer to purchase property and advertise it for upset bids. 
When an offer is made and the council proposes to accept it, the council shall require the offeror to 
deposit five percent (5%) of his bid with the city clerk, and shall publish a notice of the offer. The notice 
shall contain a general description of the property, the amount and terms of the offer, and a notice that 
within 10 days any person may raise the bid by not less than ten percent (10%) of the first one thousand 
dollars ($1,000) and five percent (5%) of the remainder. When a bid is raised, the bidder shall deposit 
with the city clerk five percent (5%) of the increased bid, and the clerk shall readvertise the offer at the 
increased bid. This procedure shall be repeated until no further qualifying upset bids are received, at 
which time the council may accept the offer and sell the property to the highest bidder. The council may 
at any time reject any and all offers. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 1247, s. 25.) 
§ 160A-270. Public auction. 

(a) Real Property. - When it is proposed to sell real property at public auction, the council shall first 
adopt a resolution authorizing the sale, describing the property to be sold, specifying the date, time, 
place, and terms of sale, and stating that any offer or bid must be accepted and confirmed by the 
council before the sale wi ll be effective. The resolution may, but need not, require the highest bidder at 
the sale to make a bid deposit in a specified amount. The council shall then publish a notice of the sale 
at least once and not less than 30 days before the sale. The notice shall contain a general description of 
the land sufficient to identify it, the terms of the sale, and a reference to the authorizing resolution. 
After bids have been received, the highest bid shall be reported to the council, and the council shall 
accept or reject it within 30 days thereafter. If the bid is rejected, the council may readvertise the 
property for sale. 

(b) Personal Property. - When it is proposed to sell personal property at public auction, the council 
shall at a regular council meeting adopt a resolution or order authorizing an appropriate city official to 
dispose of the property at public auction. The resolution or order shall identify the property to be sold 
and set out the date, time, place, and terms of the sale. The resolution or order (or a notice summarizing 
its contents) shall be published at least once and not less than 10 days before the date of the auction. 

(c) The council may conduct auctions of real or personal property electronically by authorizing the 
establishment of an electronic auction procedure or by authorizing the use of existing private or public 
electronic auction services. Notice of an electronic auction of property shall identify, in addition to the 
information required in subsections (a) and (b) of this section, the electronic address where information 
about the ,property to be sold can be found and the electronic address where electronic bids may be 
posted. Notice may be published in a newspaper having general circulation in the political subdivision or 
by electronic means, or both. A decision to publish notice solely by electronic means for a particular 
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auction or for all auctions under this subsection shall be approved by the governing board of the political 
subdivision. Except as provided in this subsection, all requirements of subsections (a) and (b) of this 
section apply to electronic auctions. (1971, c. 698, s. 1; 1973, c. 426, s. 43; 2001-328, s. 5; 2005-227, s. 4; 
2006-264, s. 74.) 
§ 160A-271. Exchange of property. 

A city may exchange any real or personal property belonging to the city for other real or personal 
property by private negotiation if the city receives a full and fair consideration in exchange for its 
property. A city may also exchange facilities of a city-owned enterprise for like facilities located within or 
outside the corporate limits. Property shall be exchanged only pursuant to a resolution authorizing the 
exchange adopted at a regu lar meeting of the council upon 10 days' pub lic notice. Notice shall be given 
by publication describing the properties to be exchanged, stating the value of the properties and other 
consideration changing hands, and announcing the council's intent to authorize the exchange at its next 
regular meeting. (1971, c. 698, s. 1; 1973, c. 426, s. 42.1.) 
§ 160A-272. Lease or rental of property. 

(a) Any property owned by a city may be leased or rented for such terms and upon such conditions 
as the council may determine, but not for longer than 10 years (except as otherwise provided herein) 
and only if the council determines that the property will not be needed by the city for the term of the 
lease. In determining the term of a proposed lease, periods that may be added to the original term by 
options to renew or extend shall be included. Property may be rented or leased only pursuant to a 
resolution of the council authorizing the execution of the lease or rental agreement adopted at a regular 
counci l meeting upon 10 days' public notice. Notice shall be given by publication describing the property 
to be leased or rented, stating the annual rental or lease payments, and announcing the council's intent 
to authorize the lease or rental at its next regular meeting. 

(b) No public notice need be given for resolutions authorizing leases or rentals for terms of one year 
or less, and the council may delegate to the city manager or some other city administrative officer 
authority to lease or rent city property for terms of one year or less. Leases for terms of more than 10 
years shall be treated as a sale of property and may be executed by following any of the procedures 
authorized for sale of real property. 

(c) (Effective until June 30, 201S) The council may approve a lease for the siting and operation of a 
renewable energy facility, as that term is defined in G.S. 62-133.8(a}(7}, for a term up to 20 years 
without treating the lease as a sale of property and without giving notice by publication of the intended 
lease. This subsection applies to Catawba, Mecklenburg, and Wake Counties, the Cities of Asheville, 
Raleigh, and Winston-Salem, and the Towns of Apex, Carrboro, Cary, Chapel Hill, Fuquay-Varina, Garner, 
Holly Springs, Knightdale, Morrisville, Rolesville, Wake Forest, Wendell, and Zebulon only. 

(c) (Effective June 30, 2015) The council may approve a lease for the siting and operation of a 
renewable energy faCility, as that term is defined in G.5. 62 -133.8(a}(7}, for a term up to 20 years 
without treating the lease as a sale of property and without giving notice by publication of the intended 
lease. This subsection applies to Catawba, Mecklenburg, and Wake Counties, the Cities of Raleigh and 
Winston-Salem, and the Towns of Apex, Cary, Fuquay-Varina, Garner, Holly Springs, Knightdale, 
Morrisville, Rolesville, Wake Forest, Wendell, and Zebulon only. (1971, c. 698, s. 1; 1979, 2nd Sess., c. 
1247, s. 26; 2009-149, ss. 2, 3; 2010-57, s. 2; 2010-63, s. 2(b); 2011-150, s. 1.} 
§ 160A-272.1. Lease of utility or enterprise property. 

Subject to G.S. 160A-321, a city-owned utility or public service enterprise, or part thereof, may be 
leased. (1979, 2nd Sess., c. 1247, s. 27.) 
§ 160A-273. Grant of easements. 

A city shall have authority to grant easements over, through, under, or across any city property or 
the right-of-way of any public street or alley that is not a part of the State highway system. Easements in 
a street or alley right-of-way shall not be granted if the easement would substantially impair or hinder 
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the use of the street or alley as a way of passage. A grant of air r ights over a street right -o f-way or other 
property owned by the city for the purpose of erecting a building or other permanent structure (other 
than utility wires or pipes) shall be treated as a sale of real property, except that a grant of air rights 
over a street right -of-way for the purpose of constructing a bridge or passageway between existing 
buildings on opposite sides of the street shall be treated as a gra nt of an easement. (1971, c. 698, s. 1.) 
§ 160A-274. Sale, lease, exchange and joint use of governmental property. 

(a) For the purposes of this section, "governmental unit" means a city, county, school administrative 
unit, sanitary district, fire distr ict, the State, or any other public district, authority, department, agency, 
board, commission, or institution. 

(b) Any governmental unit may, upon such terms and conditions as it deems wise, with or without 

consideration, exchange with, lease to, lease from, sell to, or purchase from any other governmental 
unit any interest in real or personal property. 

(c) Action under this section shall be taken by the governing body of the governmental unit. Action 
hereunder by any State agency, except the Department of Transportation, shall be taken only after 
approval by the Department of Administration. Action with regard to State property under the control of 
the Department of Transportation shall be taken by the Department of Transportation or its duly 
authorized delegate. Provided, any county board of education or board of education for any city 
administrative unit may, upon such terms and conditions as it deems wise, lease to another 
governmental unit for one dollar ($1.00) per year any real property owned or held by the board which 
has been determined by the board to be unnecessary or undesirable for public school purposes. (1969, 
c. 806; 1971, c. 698, s. 1; 1973, c. 507, s. 5; 1975, c. 455; c. 664, s. 9; c. 879, s. 46; 1977, c. 464, s. 34; 
2001-328, s. 6.) 
§ 160A-275. Warranty deeds. 

Any city, county, or other municipal corporation is authorized to execute and deliver deeds to any 
real property with full covenants of warranty, without regard to how the property was acquired, when, 
in the opinion of the governing body, it is in the best interest of the city, county, or other municipal 
corporation to convey by warranty deed. Members of the governing boards of counties, cities, and other 

municipal corporations are hereby relieved of any personal or individual liability by reason of the 
execution of warranty deeds to governmentally owned property unless they act in fraud, malice, or bad 
faith. (1945, c. 962; 1955, c. 935; 1969, cc. 48, 223, 332; c. 1003, s. 5; 1971, c. 698, s. 1.) 
§ 160A-276. Sale of stocks, bonds, and other securities. 

A city may sell through a broker without complying with the preceding sections of this Article shares 
of common and preferred stock, bonds, options, and warrants or other righ ts with respect to stocks and 
bonds, and other securities, when the stock, bond, or other right or security has an established market 
and is traded in the usual course of business on a national stock exchange or over-the-counter by 
reputable brokers and securities dealers. The city may pay the usual fees and taxes incident to such 
transactions. Nothing in this section authorizes a city to deal in its own bonds in any manner 

inconsistent with Chapter 159 of the General Statutes, nor to invest in any securities not authorized by 
G.S. 159-30. (1973, c. 426, s. 44.) 

§ 160A-277. Sale of land to volunteer fire departments and rescue squads; procedure. 
(a) A city, upon such terms and conditions as it deems wise, with or without monetary consideration 

may lease, sell or convey to a volunteer fire department or to a volunteer rescue squad any land or 
interest in land, for the purpose of constructing or expanding fire department or rescue squad facilities, 
if the volunteer fire department or volunteer rescue squad provides fire protection or rescue services to 
the city. 

(b) Any lease, sale or conveyance under this section must be approved by t he city council by 
resolution adopted at a regular meeting of the council upon 10 days' public notice. Notice shall be given 
by publication describing the property to be leased or sold, stating the value of the properties, the 
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proposed monetalY consideratio n or lack thereof, and the council's intent to authorize the lease, sale or 
conveyance. (1979, c. 583.) 
§ 160A-278. Lease of land for housing. 

A city may lease land upon such te rms and cond itions as it deems w ise to any pe rson, firm or 
corporat ion who will use t he land to construct housing for the benefit o f pe rsons of low income, or 
moderate income, or low and moderate income. Such a housing project may also provide housing to 
perso ns o f oth er th an low or moderate income, as long as at least twe nty pe rce nt (20%) of t he units in 
the project are set aside for the exclusive use of pe rsons of low income. Desp ite t he provisions of G.S. 
160A-272, a lease authorized pursuant to t his section may be made by private nego t iation and may 
extend for longer t ha n 10 yea rs. Property may be leased under thi s sect ion only pursuant to a reso lution 
of t he co uncil aut horizing the execu t ion of the lease adopted at a regular council meeting upon 10 days' 
pub lic notice. Notice shall be given by publi cat ion describing the property to be leased, stating t he va lue 

of the property, sta t ing the proposed consideration for t he lease, and sta t ing t he council 's intent ion to 
authorize t he lease. (1987, c. 464, s. 9.) 
§ 160A-279. Sale of property to entities carrying out a public purpose; procedure. 

(a) Whenever a city or coun ty is authorized to appropriate fu nds to any public or priva te en tity 

wh ich ca rries out a public purpose, th e city or county may, in lieu of or in add it ion to the appropriat ion 
of funds, convey by priva te sa le to such an entity any real or pe rsonal property which it owns; provided 

no property acqu ired by th e exercise of em inent domain may be conveyed under this sect ion; provided 
t hat no such conveyance may be made to a for-profit co rpo ration . The city or county shall at ta ch to any 
such conveyance covenants or condit ions which assu re that t he property w ill be put to a public use by 
t he recipient entity . The procedural prov isions of G.S. 160A- 267 shall apply. Provided, howeve r, that a 
city or county may convey to any public or private ent ity, which is aut horized to rece ive appropriations 
f ro m a city or cou nty, surpl us aut omobiles without compensation or w it hout the req uirement t hat the 
automobiles be used for a public pu rpose. Provided, however, this conveya nce is cond itioned upon 
conveyance by the pub lic or private entity to Work First pa rt icipants selected by the cou nty departmen t 
of social services under the rules adopted by the loca l depa rtment of social services. In the discretion of 
t he pub lic or private enti ty to wh ich the city or county conveys th e surplus automob ile, when that entity 
conveys the veh icle to a Work First pa rt icipant it may arrange fo r an approp riate securi ty inte rest in the 
vehicle, including a lien or lease, un t il such time as t he Work First participant satisfactorily co mpletes the 
requirements of the Work First program. This subsequent conveyance by the public or pr ivate enti ty to 

t he Work Fi rst pa rt icipant may be w it hout compensat io n. The participant may be requ ired to pay for 
license, tag, and/or t it le. 

(b ) Notwi th stand ing any other provision of law, this sect ion applies on ly to cities and cou nties and 
not to any oth er entity w hich t his Arti cle oth erwise applies to. 

(c) Repealed by Session Laws 1993, c. 491, s. 1. 
(d ) This section does not limit the right of any entity to convey pro pe rty by private sa le when that 

right is conferred by another law, public, or loca l. (1987, c. 692, s. 1; 1993, c. 49 1, s. 1; 1998-195, s. 1.) 
§ 160A-230. Donations of personal propert y t o other governmental units. 

(a) A city may donate to another governmental unit wi thi n the United States, a sister city, or a 
nonprof it orga nization incorporated by (i) the United States, (ii) the Distr ict of Co lumbia, or (iii) one of 
the United States, any pe rsona l property, includ ing supplies, materials, and equipment, that the 

govern ing board deems to be surplus, obso lete, or unused. The governing board of the city sha ll post a 
public notice at least f ive days prio r to the adoption of a resolution approving the donation. The 
reso lut ion sha ll be adopted prio r to making any donation of surp lus, obsolete, or unused persona l 
property. Fo r purposes of th is sect ion a sister city is a ci ty in a nat ion othe r t hall the United States t hat 
has ente reel into a formal, w r itten agreement or memorand um of understanding with the donor city fo r 
t he purposes of establishing a long term partn ership to promote communication, understa nding, and 
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goodwi ll between peoples and to develop mutually beneficial activities, programs, and ideas. The 
agreement or memorandum of understanding estab lishing the siste r city relationship shall be signed by 
the mayors or chief elective office r of both the donor and recipient cities. 

(b) For the purposes of th is section, the term "governmental unit" sha ll have the same meaning as 
defined by G.S. 160A-274(a) and shal l include North Carolina charter schools. 

(c) The authority granted to a city under this secti on is in addition to any authority granted under 
any other provision of law. (2007-430, s. 1; 2009-141, ss. 1, 2, 3.) 
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Rob Wallace Park 
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Rob Wallace Park Proposed Masterplan 

 
Staff discussed additional phases of Rob Wallace Park and drew out the ideas.  This was presented to 
Management and Benesch for recommendations and plans.  The phases were based on need, cost, and 
activity amenities.  Benesch took the ideas and developed the proposed plan. 

Staff, Management, and IAM reviewed the Masterplan provided by Benesch reflecting the additional phases.  
Several changes were suggested and Benesch made those changes to the plan.   

The revised Masterplan was shared with the Active Living and Parks Commission for the January Meeting.  
The plan was approved unanimously. 

The proposed crosswalk on Bethel School Road and walkway to the Park were shared with staff and the 
Active Living and Park Commission at the February Meeting.  This change was unanimously approved by 
the Commission. 

The current plan has been reviewed and approved by staff and the Active Living and Parks Commission. 

 

Respectfully submitted by:  Londa Strong, Director 
Cabarrus County Active Living and Parks Department 

Attachment number 2 \n
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                                                              Human Resources Department 
 
 
 
 
 
 
 

 
 65 Church Street SE (28025) • P.O. Box 707 Concord, NC 28026-0707  

Phone: 704.920.2200 •  Fax: 704.920.2250  
Website: www.cabarruscounty.us 

MEMORANDUM 
 
To:  Board of Commissioners 
    
From:  Lundee Covington, HR Director   
  Johanna Ray, Health & Wellness Manager 
 
cc:  Mike Downs, County Manager 
  Terri Hugie, Clerk to the Board of Commissioners 
             
Date:  February 28, 2018 
 
Subject: Health Insurance Renewal FY2019 – March Meeting Agenda 
 
The County current provides health coverage to over 1,000 employees and 1,400 covered lives 
offering two plan, a traditional “Open Access Plan” (OAP) and a Consumer Directed Plan with a 
Health Savings Account (HSA).  Approximately 50% of our employees are on the OAP plan. 
The health insurance budget for FY2018 was $10,280,818. The renewal quote provided by our 
broker, Mark III calls for a 1.71% increase for FY2019, $10,860,475. 
 
No other premium rate or plan design changes are recommended beyond these items for 
FY2019.  The new renewal rate increase with these adjustments will be 1.71%.  
 
To help maintain renewal rate in the future, we recommend an eligibility audit: 
 
Proposal: 
To implement an eligibility audit in FY 19 to ensure the accuracy of dependents on the plan are 
eligible for the health insurance.  Under the audit, enrollees will be required to provide 
documentation to verify the eligibility of their dependent(s).  If enrollees do not send correct 
documents in the timeframe requested, the insurance coverage for those dependents will be 
terminated.  
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CABARRUS COUNTY 

BOARD OF COMMISSIONERS 

REGULAR MEETING 

MARCH 19, 2018 

6:30 P.M.  

 
 

MISSION STATEMENT 
 

THROUGH VISIONARY LEADERSHIP AND GOOD STEWARDSHIP, WE WILL 
ADMINISTER STATE REQUIREMENTS, ENSURE PUBLIC SAFETY, DETERMINE 
COUNTY NEEDS, AND PROVIDE SERVICES THAT CONTINUALLY ENHANCE 
QUALITY OF LIFE 

 
CALL TO ORDER BY THE CHAIRMAN 

 
 

PRESENTATION OF COLORS 
 

MOUNT PLEASANT AIR FORCE JROTC 
MOUNT PLEASANT HIGH SCHOOL 

 

INVOCATION 
 

PASTOR PETER BYNUM 
FIRST PRESBYTERIAN CHURCH 

A.  APPROVAL OR CORRECTION OF MINUTES  

1. Approval or Correction of Meeting Minutes    

B.  APPROVAL OF THE AGENDA   

C.  RECOGNITIONS AND PRESENTATIONS 

1. Active Living & Parks - Recognition of Eddie Meadows' Eagle Scout 
Service Project at Rob Wallace Park 

2. Human Resources - Recognition of Emergency Medical Services 
(EMS) Director David “Alan” Thompson’s Retirement  

3. Proclamation - National Donate Life Month April 2018  
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D. INFORMAL PUBLIC COMMENTS (Each speaker is limited to 3 minutes) 

E.  OLD BUSINESS 

 

F.  CONSENT AGENDA 
(Items listed under Consent are generally of a routine nature.  The Board may take 
action to approve/disapprove all items in a single vote.  Any item may be withheld 
from a general action, to be discussed and voted upon separately at the discretion 
of the Board.) 

1. Board of Commissioners - Resolution Amending the Board of Commissioners' 
2018 Meeting Schedule  

2. Cabarrus County Youth Commission - Approval of Revised Bylaws 

3. County Manager - Approval of Settlement, Release and Purchase Agreement  

4. County Manager - Communications Marketing Activity Contracts  

5. County Manager - Reduce Charter School Funding Based on Second Month 
Count  

6. County Manager - Resolution Supporting Legal Action Regarding the Opioid 
Crisis  

7. Finance - Capital Lease for Emergency Management Services (EMS) Power 
Stretchers  

8. Finance - Workers’ Compensation Fund Budget Amendment  

9. Finance - 2018 Limited Obligation Bonds (LOBS) Budget Amendment and 
Project Ordinance Update  

10. Human Resources - Health Insurance Renewal  

11. Infrastructure and Asset Management - Discussion of Construction Manager at 
Risk for the Courthouse Project  

12. Infrastructure and Asset Management - Discussion of Mini Brooks Act 
Exemption  

13. Infrastructure and Asset Management - Eagle Scout Project Proposal  

14. Infrastructure and Asset Management - New Courthouse Project Design 
Contract  

15. Infrastructure and Asset Management - Offer for Purchase of tax Foreclosure 
Property  

16. Infrastructure and Asset Management - Rob Wallace Park Proposed Master 
Plan Update  

17. Sheriff's Office - Animal Shelter Fee Change  

18. Tax Administration - Refund and Release Reports - February 2018 

G.  NEW BUSINESS 

1. Emergency Management - Adoption of Ordinance Amending Chapter 34, Fire 
Prevention and Protection of the Cabarrus County Code of Ordinance - Public 
Hearing 6:30 p.m.  
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2. Finance - Resolution Relating to Installment Financing Contract Financings for 
Various School Projects - Public Hearing 6:30 p.m.  

3. Rowan-Cabarrus Community College - Purchase of Property from Crown Court, 
LLC  

4. County Manager - Mount Pleasant Middle School Sale Offer Review  

5. Finance - Kannapolis Middle School's Edison Foard Construction Change Order 
#7  

6. Infrastructure and Asset Management - Courthouse Recording Devices Ban    

H.  APPOINTMENTS TO BOARDS AND COMMITTEES 

1. Appointments (Removals) - Adult Care Home Community Advisory Committee    

2. Appointments - Agricultural Advisory Board   

3. Appointments and Removals - Cabarrus County Youth Commission    

4. Appointments - Home and Community Care Block Grant Advisory Committee  

5. Appointments - Industrial Facilities and Pollution Control Financing Authority  

6. Board of Commissioners - Request for Applications for County 
Boards/Committees   

I.  REPORTS 

1. Board of Commissioners - Receive Updates From Commission Members 
who Serve as Liaisons to Municipalities or on Various Boards/Committees   

2. County Manager - Monthly Building Activity Reports     

3. County Manager - Monthly New Development Report   

4. Economic Development Corporation - February Monthly Summary Report  

5. Finance - Monthly Financial Update    

J. GENERAL COMMENTS BY BOARD MEMBERS  

K. WATER & SEWER DISTRICT OF CABARRUS COUNTY 

L. CLOSED SESSION 

M. ADJOURN 
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IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS ANY 

ACCOMMODATION TO PARTICIPATE IN THE MEETING SHOULD NOTIFY THE ADA 

COORDINATOR AT 704-920-2100 AT LEAST 48 HOURS PRIOR TO 

THE MEETING. 
 
 

Scheduled Meetings: 

 

   March 29    Legislative Meeting    9:00 a.m. Multipurpose Room 
   March 29    Cabarrus Summit    6:00 p.m. Cabarrus Arena 
   April 3    Work Session    4:00 p.m. Multipurpose Room 
   April 16    Regular Meeting    6:30 p.m. BOC Meeting Room  
   May 7    Work Session     4:00 p.m. Multipurpose Room 
   May 21    Regular Meeting    6:30 p.m. BOC Meeting Room 
   May 22    Budget Workshop    4:00 p.m. Multipurpose Room 
   May 24    Budget Workshop    4:00 p.m. Multipurpose Room   

 

Mission:  Through visionary leadership and good stewardship, we will 
administer state requirements, ensure public safety, determine county 
needs, and provide services that continually enhance quality of life.  
 
Vision:  Our vision for Cabarrus is a county where our children learn, our 
citizens participate, our dreams matter, our families and neighbors thrive, 
and our community prospers.  
 
 

Cabarrus County Television Broadcast Schedule 

Cabarrus County Board of Commissioners' Meetings 

 
The most recent Commissioners’ meeting is broadcast on the following days 
and times. Agenda work sessions begin airing after the 1st Monday of the 
month, and are broadcast for two weeks up until the regular meeting. Then 
the regular meeting begins airing live the 3rd Monday of each month, and is 
broadcast up until the next agenda work session.    

 

Sunday - Saturday 1:00 P.M. 

Sunday - Tuesday 6:30 P.M. 

Thursday & Friday 6:30 P.M. 
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CABARRUS COUNTY BOARD OF COMMISSIONERS 
CHANGES TO THE AGENDA 

                                              MARCH 12, 2018 
 
 

REVISED: 
 

Discussion Items for Action at March 19, 2018 Meeting 
4-15 Finance – Workers’ Compensation Fund Budget Amendment 

 Revised Budget Amendment 
  (Already included in the Agenda.) 

 
SUPPLEMENTAL INFORMATION: 

 
Discussion Items – No Action 
3-1 Infrastructure and Asset Management – Courthouse Recording Devices Ban   Pg. 198 

 Memo 
 
Discussion Items for Action at March 19, 2018 Meeting 
4-4 Infrastructure and Asset Management – Eagle Scout Project Proposal   Pg. 200 

 Eagle Scout Project Proposal 
 
4-8 County Manager – Mount Pleasant Middle School Sale Offer Review   Pg. 206 

 Agreement for Purchase and Sale of Real Property 
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 County Manager’s 
Office 

Memo 

To: Board of Commissioners 

From: Kyle Bilafer, Area Manager of Operations 

CC: Jonathan B. Marshall, Deputy County Manager 

Michael K. Downs, County Manager 

Date: 3/9/2018 

Re: Proposed Cell Phone/Electronic Devices Ban at the Cabarrus County Courthouse 

Judge McGee has drafted an administrative order which prohibits cell phones and other electronic devices 
capable of making audio and visual recordings.  This action is being taken due to safety risk of jurors, 
witnesses, and defendant’s families being recorded for malice intent.   Please see the Draft Administrative 
Order that is attached to the agenda item for March 12th, 2018. 

The administrative order does have a provision for authorized personnel including courthouse staff, 
attorneys, law enforcement, NC AOC staff, and anyone granted access to the courthouse via card reader 
to allow them to carry cell phones and electronic devices 

Cabarrus County Infrastructure and Asset Management (IAM) has secured six (6) standing cell phone 
locker cabinets that will provide storage for 204 cell phones.  These cell phone lockers are combination 
type lockers that allow the combination to be set by the user.  These cell phone lockers will be placed at 
the entrance lobby before the public would go through the security check point.  Signage has been created 
to explain how the lockers work.  A notepad has been provided for users to write down their combination 
and locker number before leaving their device in the locker to help insure that they are able to retrieve it 
when they are done with their business in the courthouse.   

Signage will be installed in County owned public lots that serve the Courthouse as well as the front exterior 
of the Courthouse to make the public aware that cell phones and electronic devices are prohibited in the 
Cabarrus County Courthouse.  The signage placed on and around the Courthouse is worded to ensure 
the public knows these devices are prohibited.  Currently County staff doesn’t feel that we should advertise 
that there are lockers for use, County staff would prefer the devices never enter the building due to the 
potential issues with use of the lockers such as forgetting your phone and leaving for the day, forgetting 
your locker number or combination, etc. 

County staff has had several internal staff meetings with Courthouse Security, legal counsel, Infrastructure 
and Asset Management, and the Sheriff’s Department to decide the policy and operations involved with 
the impact of this administrative order as the County will bear the burden of enforcement.  Specifically 
County staff has concerns about the storage of such devices over a 24 hour period and the identification 
and reclaiming of such devices.  Mobile devices can carry very sensitive information and can have a high 
cost of replacement that county staff has concerns over in relation to liability. 

County Staff is proposing that signage be installed stating that the County is not responsible for the devices 
once they are placed in the cell phone lockers.  County staff is also proposing that any devices left in 
lockers at the end of the business day when the Courthouse shuts down will be stored in a locked cabinet 
and then picked up on a regular basis to be destroyed (there are services that provide these cabinets just 
like you would see for document storage and destruction).  Additionally County staff is proposing that if a 
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patron forgets their locker number or combination on the day they are at the courthouse there is no 
corrective action that will be taken by County staff.  To summarize and simplify the proposed policy the 
responsibility lies completely upon the person utilizing the cell phone locker.  County staff feels this will 
insure that the public will decide to put their device in their vehicle or be very prudent in recording their 
locker number and combination. 

County staff have spoken to Judge McGee about our proposed policy and he feels that a compromise of 
allowing one day a week for people to come back and obtain their devices is more feasible.  County staff 
has concerns about how to validate that the device the person is asking for is in fact their device with this 
suggestion and also understand this will add duties to Courthouse Security. 

County staff wishes to discuss this administrative order, the resulting policies and operations and the 
impact they will have on the County with the Cabarrus County Board of Commissioners. 
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Buyer Initials_____  _____  Seller Initials _____  _____ 

STATE OF NORTH CAROLINA 
      AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY 
COUNTY OF CABARRUS 

 THIS AGREEMENT  ____________________________________ 

__________________________________________________________________________________, 

         (individual or type of entity) 

CABARRUS COUNTY, a body politic and political subdivision of the State of North Carolina 

 FOR AND IN CONSIDERATON OF THE MUTUAL PROMISES SET FORTH AND OTHER GOOD AND VALUABLE 
CONSIDERATON, THE RECEIPT AND SUFFICIENCY OF WHICH ARE ACKNOWLEDGED, THE PARTIES  AGREE AS 
FOLLOWS: 

 Section 1.  Terms and Definitions:  The terms listed below shall have the respective meaning given them 
as set forth adjacent to each term. 

(a) Property
             in Cabarrus 
County , consisting of    acres.  The PIN is   , and the prior deed reference is 
Book   , Page    of the Cabarrus Public Registry.  The legal description or other 
information about the Property is attached as Exhibit A and incorporated by reference. 

$   Purchase Price
           Dollars, 
  payable on the following terms: 

$  Earnest Money mean a deposit of 5.0% of the Purchase Price, 
  which deposit is payable to the Cabarrus County Clerk to the Board 

upon his Agreement.  The Clerk is not an escrow 
agent for purposes of this Agreement.  Her duties relative to this 
Agreement are defined by North Carolina law. 

$  (ii) Cash balance of Purchase Price at Closing in the amount of    
        Dollars. 

(c) Closing the process detailed in Section 9 of this 
Agreement.  Closing shall occur on or before     .  TIME IS OF THE ESSENCE AS 
TO THE CLOSING DATE. 

(d) Contract Date by both Buyer and 
Seller. 

Corporate Funding Associates II, LLC

8325 NC Hwy 49 N.  Mount Pleasant, NC  28124

Limited Liability Company

+/- 20.27

510,000.00 Five hundred, ten thousand dollars

25,500.00

484,500.00
Four hundred, eighty-four thousand, five hundred 

April, 20, 2018

____ 
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