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 Cabarrus County Planning and Zoning Commission Meeting 

January 8, 2019 @ 7:00 P.M. 

Board of Commissioners Meeting Room 

Cabarrus County Governmental Center 

 

 

Agenda 

  

 

1. Roll Call 

 

2. New Business – Planning Board Function: 

 

A. Petition RZON2018-00004 – Request for Rezoning from Office Institutional (OI) 

District to Limited Industrial (LI) District.  Applicant/Owner is Dan Wilcox.  The 

property is located at 1334 NC Highway 24/27 W (PIN 5524-25-8940).    

 

3. Old Business – Board of Adjustment Function: 

 

A. Petition CUSE2018-00006 – Conditional Use Permit to file Public Service Facility 

Master Plan for RRRWTP. Applicant is WSACC. Located at 6400 Breezy Ln (PIN: 

5547-06-4548).  

 

B. Petition CUSE2018-00004 – Proposed amendment to CUSE2017-00001, Conditional 

Use Permit for Public Service Facility (Solar Farm).  Applicant is NC 102 Project, 

LLC, (FKA McBride Place Energy, LLC). Located at Joyner Rd and Mt. Pleasant Rd 

South, (PIN: 5557-40-5055 and 5556-25-9058). 

 

4. Directors Report – Board schedule change 

5. Legal Update 

6. Adjourn 



  Staff Use Only: 
PLANNING STAFF REPORT       Approved: ____ 
CABARRUS COUNTY PLANNING AND ZONING COMMISSION  Denied: ____ 
01/08/2019         Tabled  ____ 

 

 
Petition:  RZON2018-00004 Rezoning 

 
Applicant Information: Daniel Wilcox 
    Wilcox Property Holdings, LLC 
    1334 Hwy 24/27 
    Midland, NC 28107 
 
Owner Information:  Daniel Wilcox 
    Wilcox Property Holdings, LLC 
    1334 Hwy 24/27 
    Midland, NC 28107    
    
Existing Zoning:  OI (Office/Institutional)  
 
Proposed Zoning:  LI (Limited Industrial) 
 
Permitted Uses: All uses permitted in the LI (Limited Industrial) zoning district would be 

permitted on the subject property. 
 
Parcel ID Number: 5524-25-8940 
 
Property Address:  1334 NC HWY 24-27 W., MIDLAND, NC 28107 
 
Area in Acres:   ± 24.956 
 
Site Description: The subject parcel is currently occupied by Wilcox Tractor Sales, which is 

classified as Trucking Equipment, Heavy Equipment Sales and Service with 
Sales Lot in the permitted use table in Chapter 3.There is no floodplain 
located on the subject property. The property is not located in a 
Watershed. No regulated waterbodies are located on the parcel. 

 
Adjacent Land Use: Vacant/Heavily Wooded 
 
Surrounding Zoning: North: OI (Office/Institutional) and CR (Countryside Residential) 
 East: IND (Industrial, Midland) 
 South: OI (Office/Institutional) and IND (Industrial, Midland) 
 West:  OI (Office/Institutional) and CR (Countryside Residential) 
 
Utility Service Provider: The applicant states that the subject property is currently served by public 

water and a private septic tank.  If development of the property requires 
utilities, the City of Concord would be the utility provider. 



 

 

 
Signs Posted: 12/21/2018 
 
Newspaper Notification: 12/26/2018 
 
Newspaper Notification 2: 1/2/2019 
 
Notification Letters: 12/20/2018 
 
 

Exhibits 
 

EXHIBIT A – Staff Report 
EXHIBIT B – Application 
EXHIBIT C – Property Maps 
EXHIBIT D –Zoning Use Comparison Table 
EXHIBIT E – Adjacent Property Owner & Property Owner Letters 
EXHIBIT F – CUP Info and Site Plan 
EXHIBIT G – Zoning Sign 
 

Intent of Zoning Districts 
 

 
EXISTING DISTRICT:  OFFICE/INSTITUTIONAL (OI) 

This district is intended to accommodate relatively low intensity office and institutional uses at 
intensities complementary to residential land use.  This district serves as a transitional district 
between residential land uses and higher intensity non-residential land uses. 
 

RATIONALE 
This district is used to provide for low intensity office and institutional uses that can be 
complementary to adjacent residential land use.  This district features employment options and 
essential services which require a moderate number of average daily trips.  These uses will have 
a minimum impact on the surrounding area because these trips will generally occur during 
regular business hours, thus, not competing with residential traffic at peak hours or on weekends.  
This district should be located adjacent to residential districts or in areas where its use would 
serve as a transition between residential land uses and higher intensity non-residential land uses.  
Higher intensity non-residential land uses may include commercial districts, light industrial or 
mixed use districts. When bordering residential districts or residential developments, care should 
be taken to assure natural or manmade buffering and architectural compatibility so that the 
nonresidential activities are not a nuisance to residential use. 
 

PROPOSED DISTRICT:  LIMITED INDUSTRIAL (LI) 
This district provides for both large and small scale industrial and office development. The 
primary distinguishing feature of this district is that it is geared to indoor industrial activities 
which do not generate high levels of noise, soot, odors or other potential nuisances/pollutants 



 

 

for impacting adjoining properties. It is typically located in areas of the county with infrastructure 
available, including higher volume roadways, water and sewer.  Light industrial districts may 
border the higher density residential districts only when an effective buffer exists. For example, 
a natural structural feature such as a sharp break in topography, strips of vegetation or traffic 
arteries. In no case, would a limited industrial district be located where the result is industrial or 
commercial traffic penetrating a residential neighborhood 

 
RATIONALE 

This district provides a location for light industrial land uses such as assembly operations, storage 
and warehousing facilities, offices and other light manufacturing operations. 

 

Agency Review Comments 
 

 
Planning Review: 
See Staff Report.  Josh Jurius, Planner Cabarrus County 
 
NCDOT Review: 
No Comments.  Marc Morgan, District Engineer, NCDOT District 1 
 
Fire Marshal Review: 
No Comments.  Matthew Hopkins, Fire Marshal’s Office 
 
EMS Review: 
No comments.  Justin Brines, Cabarrus EMS 
 
Sherriff Review: 
No Comments.  Ray Gilleland, Cabarrus Sherriff’s Office 
 
Soil & Water Conservation Review: 
No matter what use the land will be used for the rating is 97.2% somewhat limited due to soils.  There are 

no water features to consider.  Tammi Remsburg, Resource Conservation Specialist  
 
Midland Planning Review: 
No Comments.  Kassie Watts, Planner for Midland.  
 

Land Use Plan Analysis 
 
The Midland Area Land Use Plan designates this area as Future Employment. The Future Employment 
district shows areas reserved for future employment growth. These areas are reserved for the 
development of industrial, research, large office, and warehouse/distribution uses. This designation 
allows for some flexibility to account for market demand. On a limited basis, the Future Employment 
district may be used for the development of mixed use residential and employment developments.  The 



 

 

future employment designation is shown in three (3) locations on the 2003 Midland Future Land Use 
Map, these areas are listed below.  
 

1. Property surrounding the Concord Motorsports Park- This area contains an adequate supply of 
vacant acreage and would provide an excellent location for motorsports related businesses and 
activities. Industrial and commercial uses are preferred due to traffic, noise, and public safety 
issues related to the current operation of the speedway.  
 

2. Property located adjacent to the Mecklenburg County Line north of the railroad and south of NC 
24/27- This property has been designated as a commercial district since zoning began in Cabarrus 
County. It features a rare combination of vacant acreage, adequate access to a major 
thoroughfare and Highway (NC 24/27 and I-485), and railway access. These characteristics 
present a prime location for large scale, employment-generating operations. Operations of this 
type would require the extension of utilities to this area. This location serves as a gateway to 
Cabarrus County and care should be given to ensure that aesthetic value is promoted and not 
compromised. Development located along either side of NC 24/27 shall be subject to the 
additional standards prescribed by the Thoroughfare Overlay Zone (TOZ).  

 
3. Property located east of “Old Midland” on the north and south side of the railroad- This property 

is located within close proximity to US Hwy 601 south. It contains large vacant parcels and 
features unique access to the railroad on both sides. Railroad transportation is once again gaining 
popularity as cost effective means for transportation of products and raw materials. It is also 
located adjacent to the existing Midland Enterprise Zone. 

 
 

Conclusions 
 

 The subject parcel is currently occupied by Wilcox Tractor Sales, which offers tractors and parts for 
sale.  This use falls under the Trucking Equipment, Heavy Equipment Sales and Service with Sales Lot 
use category which is classified as an Industrial use and is permitted by right in the Limited Industrial 
(LI) district. 
 

 In 1996, the property was zoned General Commercial (GC).  Heavy Equipment Sales was permitted in 
the GC district with the approval of a Conditional Use Permit.  A Conditional Use Permit and a site 
plan were approved for the use in 1996.  However, when the site was developed, the project was not 
built according to the approved plan.  This nullified the Conditional Use Permit. 

 

 The property was rezoned to OI in 2005 as part of a county wide rezoning when the OI district was 
created.   

 

 This area of 24/27 was called out as the “Future Employment” district in the plan, which was meant 
to allow for flexibility along the 24/27 corridor for future business development.  It falls in Location 2 
in the 2003 Midland Area Future Land Use Plan, as defined above. 

 



 

 

 Trucking Equipment, Heavy Equipment Sales and Service with Sales Lot is not a permitted use in the 
Office/Institutional (OI) zoning district.  The proposed rezoning would bring the current use of the 
property into conformance with the ordinance and would allow for additional light industrial uses to 
be developed on the property. 
 

 The proposed change to Limited Industrial from Office/Institutional would be a change to a more 
intense zoning district. 
 

 The site currently meets development dimensional standards for both the current zone (OI) and the 
proposed zone (LI) for setbacks and impervious surface coverage. 
 

 The applicant intends to subdivide the tract and sell the current business if the rezoning is approved.  
The applicant has indicated that future development on the property would be consistent with the 
proposed zone. 

 

 If the request is approved, the applicant understands that submittal for commercial site plan review 
and compliance with the Cabarrus County Development Ordinance is required for any new uses 
proposed on the subject property. 

 
This is a conventional rezoning request, therefore all uses permitted in the LI zoning district would be allowed 
on the subject property if approved. The Planning and Zoning Commission should consider all of the 
information provided and determine if the proposed rezoning is consistent with the Commission's vision for 
this area of Cabarrus County. 
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Section 3-8 TABLE OF PERMITTED USES

OI LI

Group Care Facility P

Single Family Detached Residential (8-4, 29) C

Manufactured Home, Single Section (8-4, 29) C

Bulk Grain Storage P 

Dairy Processing P 

Hatchery P 

Nursery, Greenhouse P

Accessory Dwelling Unit (7-3,1) PBS

Accessory Building, Lot Less Than 2 Acres (7-3, 1) PBS PBS

Accessory Building, Lot 2 Acres or Greater (7-3, 1) PBS PBS

Airstrip (8-4, 3) C

Automated Teller Machine (7-3, 6, b) PBS

Community Garden, as Accessory Use (7-3, 13) PBS

Ice Production, Dispensing, Accessory to Convenience Store (7-3, 30) PBS

Ice Production, Dispensing, Accessory to Gas Station (7-3, 29) PBS

Moving Van, Truck or Trailer Rental, Accessory to Self Storage (7-3, 34, 53) PBS

Towing Service, Accessory to Automobile Repair (7-3, 60, a-c) PBS

Trail Head, Accessory (7-3, 63) PBS PBS

Animal Hospital (8-4, 39) C

Automobile Parts, Tires, Accessories P

Automobile Rental (7-3, 4) P

Bank, Financial Institution, Automated Teller Machine (7-3, 6) PBS

Banquet Hall P

Barber, Beauty, Tanning, Nail or Skin Care Salon P

Boat Works and Sales, with Sales Lot P

Building and Contractor Supply P

Building and Contractor Supply with Outdoor Storage P

Catering Service (7-3, 9) PBS P

Contractor's Storage Yard P

Convenience Store with Petroleum Sales (7-3, 14) P

Convenience Store without Petroleum Sales (7-3, 15) P

Country Club with Golf Course (7-3, 16) PBS

Dry Cleaning, Laundry Plant P

Duplex, Commercial Use, Individual Lots (7-3, 19) PBS

Equipment Sales and Service P

Equipment Sales with Outdoor Storage Area P

Farmer's Market P

Farm Supply Sales with Outdoor Storage Area P

Funeral Home P

Gas Station (7-3,23) P

Golf Course, Public or Private (7-3, 24) PBS

Kennel, Commercial (8-4, 37) C

Moving Van, Truck or Trailer Rental (7-3, 34) PBS

Nursery, Daycare Center (7-3, 35) PBS

Nursery, Daycare Center (8-4, 16) C

Office professional, 30,000 Square Feet or Less P P

Office professional, 30,000 Square Feet or More P

Parking Lot, Parking Garage, Commercial or Private P P

Printing and Reprographic Facility P P

Race Shop, Race Team Complex  P

Radio and Television Studio P

Recreational Facility, Indoor (7-3, 39) PBS P

Recreational Facility, Outdoor (8-4, 22) C C

Recreational Vehicle Sales, With Outdoor Storage or Sales Lot P

Recyclable Materials Drop Off (7-3, 41) PBS PBS

Repair Garage, Automobile (7-3, 43) P

Repair Shop, Farm Machinery (7-3, 44) P

Repair Shop, Small Engine (7-3, 45) P

Restaurant, Excluding Drive-thru (7-3, 47) P

Restaurant with Drive-Thru Facility (7-3, 48) PBS

PERMITTED USE TABLE 

“P” - Permitted, “C” – Conditional, “PBS” – Permitted Based on Standards

RESIDENTIAL USES

AGRICULTURAL USES

ACCESSORY USES

COMMERCIAL, RETAIL AND OFFICE USES

Chapter 3-Permitted Use Table Page 1 of 3 Amended 4/16/2018



Section 3-8 TABLE OF PERMITTED USES

OI LI

PERMITTED USE TABLE 

“P” - Permitted, “C” – Conditional, “PBS” – Permitted Based on Standards

Sawmill (7-3, 51) P 

Scientific Research and Development (7-3, 53) PBS PBS

Self-Service Storage Facilities (7-3, 54) PBS

Shooting Range, Indoor (7-3, 55) PBS

Shooting Range, with Outdoor Target Practice     (8-4, 30) C

Sports and Recreation Instruction or Camp          (7-3, 56) PBS

Storage Building Sales, with Display Area (7-3, 57) PBS

Swim Club, Tennis Club, Country Club (7-3, 59) PBS

Taxidermy Studio, No Outdoor Processing P

Towing Service, with Towed Vehicle Storage Yard, No Salvage or Part Sales (7-3, 61) P

Towing Service, No Towed Vehicle Storage Lot, Office Only, Storage of Tow Trucks, Car Haulers 

Permitted On Site P

Veterinarian (8-4, 37) C

Wireless Telecommunications Services (8-4, 36) C C

Wireless Telecommunications Services, Stealth Antennae,  65 Feet or Less (8-4, 36) P P

Wireless Telecommunications Services – Co-location (7-3, 67) PBS PBS

Animal Shelter (8-4, 37) C

Civic Organization Facility (7-3,11) P

Coliseum, Stadium (8-4, 5) C

College, University P

Communications Tower, 911 Communications Tower (7-3, 12) PBS

Communications Tower, 911 Communications Tower (8-4, 7) C

Convention Center Facility (8-4, 8) C

Correctional Facility (8-4, 9) C

Elementary, Middle and High Schools (8-4,11) C

Government Buildings, Storage Only (7-3, 25) PBS

Government Buildings, Storage Only with Outdoor Storage Area (7-3, 26) PBS

Hospital, Ambulatory Surgical Care Facility P

Public Cultural Facility (7-3, 38) P

Public Service Facility (8-4, 17) C C

Public Use Facility P P

Recreational Trail, Greenway or Blueway, Connector (7-3, 40) PBS PBS

Religious Institution with Total Seating Capacity 351 or More (8-4, 24)  C

Religious Institution with Total Seating Capacity 350 or Less (7-3, 42) PBS

Religious Institution with School (8-4, 25) C

Rest Home, Convalescent Home with 10 Beds or Less (7-3, 46) PBS

Rest Home, Convalescent Home with More Than 10 Beds (8-4, 26)  C

Trade and Vocational Schools (8-4, 33) C C

Trail Head, Primary Use Site (7-3, 64) PBS PBS

Bottling Works P

Cast Concrete Production, Distribution, Storage P

Freezer, Ice Plant P

Landfill, Demolition, Less Than One Acre (7-3, 32) PBS

Landfill, Demolition, One Acre or More  (8-4, 13) C

Landfill, Sanitary (8-4, 13) C

Machine Shop P

Manufacturing P

Metal Works, Metal Processing, Fabrication P

Multimedia Production and Distribution Complex P

Race Track, Animal, Automobile or Other ( 8-4, 20) C

Slaughter House, Meat Packing P

Tire Recapping P

Trucking Equipment, Heavy Equipment, Sales and Service with Sales Lot P

Warehouse, Enclosed Storage P

Warehouse with Outside Storage (7-3, 65) PBS

Welding Shop P

Auction, Estate or Asset Liquidation PBS PBS

Dumpsters, Commercial Waste Containers PBS PBS

FEMA Trailers, Natural Disaster or Significant Weather Event PBS PBS

Mobile Personal Storage Unit, Vacate or Occupy Premise PBS PBS

Mobile Personal Storage Unit, Renovation PBS PBS

Seasonal Sale of Agriculture Products, Includes Christmas Trees and Pumpkins PBS PBS

Temporary Tent or Temporary Structure, Including Cell on Wheels PBS PBS

TEMPORARY USES

INSTITUTIONAL, CIVIC AND PUBLIC USES

INDUSTRIAL

Chapter 3-Permitted Use Table Page 2 of 3 Amended 4/16/2018



Section 3-8 TABLE OF PERMITTED USES

OI LI

PERMITTED USE TABLE 

“P” - Permitted, “C” – Conditional, “PBS” – Permitted Based on Standards

Airport, Commercial (8-4, 2) C

Tour Bus Company, Travel Agency with On Site Bus Storage P

Rail Storage Yard P

Taxi Service, Dispatch and Storage P

Tour Bus Company, Travel Agency with On Site Bus Storage P

Trucking Company, Heavy Equipment Company, Dispatch Facility With Storage   (8-4, 36) C

Truck Stop, Truck Terminal (8-4, 37) C

TRANSPORTATION RELATED

Chapter 3-Permitted Use Table Page 3 of 3 Amended 4/16/2018



December 20, 2018 

Dear Cabarrus County Property Owner: 

The Cabarrus County Planning and Development Department has received a request for a Rezoning for 
property located adjacent to your property. The specifics of the request are listed below. 

The Cabarrus County Planning and Zoning Commission will consider the Rezoning request on Tuesday, 
January 8, 2019 at 7:00 PM. This meeting will be held in the Commissioners Meeting Room located on the 
second floor of the Governmental Center at 65 Church Street SE, Concord, NC 28025. A Public Hearing will 
be conducted as part of the consideration of the request and public input will be received during that time. If 
you have any comments or questions related to the request, you should plan to attend the meeting. 

APPLICANT: 
CASE NUMBER: 
PROPERTY ADDRESS: 
PARCEL NUMBER: 
EXISTING ZONING: 
PROPOSED ZONING: 
DESCRIPTION: 

WILCOX PROPERTY HOLDINGS, LLC 
RZON2018-00004 
1334 HWY 24/27 MIDLAND, NC 28107 
5524-25-8940 
01 (OFFICE INSTITUTIONAL) 
LI (LIGHT INDUSTRIAL) 
Applicant is requesting a rezoning from 01 to LI in order to operate a 
Heavy Equipment Sales and Service Lot. 

If you have any questions regarding this request or the public hearing process please feel free to contact me 
at (704) 920-2149. 

Sincerely, 

/%4 le» 
Josh Jurius 
Cabarrus County Planner 

If reasonable accommodations are needed 
please contact the ADA Coordinator at (704) 920-2100 at least 48 hours prior to the public hearing. 



Cabarrus County Government- Planning and Development Department 

December 20, 2018 

Dear Cabarrus County Property Owner: 

The Cabarrus County Planning and Development Department has received a request 
for a Rezoning for your property. The specifics of the request are listed below. 

The Cabarrus County Planning and Zoning Commission will consider the Rezoning 
request on 1/8/2019 at 7:00 PM. This meeting will be held in the Commissioners 
Meeting Room located on the second floor of the Governmental Center at 65 Church 
Street SE, Concord, NC 28025. A Public Hearing will be conducted as part of the 
consideration of the request and public input will be received during that time. If you 
have any comments or questions related to the request, you should plan to attend the 
meeting. 

APPLICANT: 
CASE NUMBER: 
PROPERTY ADDRESS: 
PARCEL NUMBER: 
EXISTING ZONING: 
PROPOSED ZONING: 
DESCRIPTION: 

WILCOX PROPERTY HOLDINGS, LLC 
RZON2018-00004 
1334 HWY 24/27 MIDLAND, NC 28107 
5524-25-8940 
01 (OFFICE INSTITUTIONAL) 
LI (LIGHT INDUSTRIAL) 
Applicant is requesting a rezoning from 01 to LI in 
order to operate a Heavy Equipment Sales and 
Service Lot. 

If you have any questions regarding this request or the public hearing process please 
feel free to contact me at (704) 920-2149. 

Sincerely, 

~~ 
Josh Jurius, Planner 

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC 
28026-0707., Phone: 704-920-2141 - Fax: 704-920-2227- www.cabarruscounty.us 



CABARRUS COUNTY 
Post Office Box 707 

CONCORD, NORTH CAROLINA 28025 

Application Number 203(C) 

COUNTY OF CABARRUS 
STATE OF NORTH CAROLINA 

ORDER GRANTING/SKXX&.A CONDITIONAL USE PERMIT 

The Board of Adjustment for the County of Cabarrus, having held a public 

hearing on duly 18, 1996 to consider application number 203(C) 
submitted by Daniel B. Wilcox s a request for a conditional ------------------ 
use pefmit to use the property located at 1226 Hwy. 24/27, Midland, N.C. 28107 

To develop the existing vacant property to 
for the purpose ofus as anew and used tractor sales lot. , and having heard all 
of the evidence and arguments presented at the hearing, makes the following 

FINDINGS OF FACT and draws the following CONCLUSIONS: 

1. The Board FINDS as a FACT that all of the specific requirements set forth 
in section 9 of the Ordinance for the proposed use (will}XX0) be satisfied 
if the property is developed in accordance with the plans submitted to the Board. 
{Specify which requirements, if any, are not satisfied by the proposed development). 

SEE ATTACHED SHEET 

2. It is the Board's CONCLUSION that the proposed use (does/kt) satisfy 
the first general standard listed in the ordinance, namely, General Standard (A): 
The use will promote the public health, safety and general welfare, if located 
where proposed and developed and operated according to the plan as submitted. 

SEE ATTACHED SHEET 

3. It is the Board's CONCLUSION that the proposed use (does/gXN) satisfy 
the second general standard listed in the ordinance, namely, General Standard (B): 
The use will maintain or enhance the value of contiguous property (unless the use 
is a public necessity, in which case the use need not maintain or enhance the 
value of the contiguous property). ---------------------- 

SEE ATTACHED SHEET 



(2) 

4. It is the Board's CONCLUSION that the proposed use (does/XXXtX) satisfy 
the third general standard listed in the ordinance, namely, General Standard (C): 
The use is in compliance with the general plans for the physical developments of 
the County as embodied in these regulations or in the Comprehensive Plan, or por 
tion thereof, adopted by the Board of County Commissioners. 

SEE ATTACHED SHEET 

5. The Board makes the following additional FINDINGS OF FACT: 

SEE ATTACHED SHEET 

Therefore, because the Board concludes that all of the general and specific 
conditions precedent to the issuance of a CONDITIONAL USE PERMIT (have/k&XX& ) 
been satisfied, it is ORDERED that the application for the issuance of a CONDITIONAL 
USE PERMIT be (GRANTED/OTXXAIXX)% subject to the following conditions: 

(1) The applicant shall fully comply with all of the specific requirements 
stated in the ordinance for the proposed use, as well as any additional conditions 
stated below. 

(2) If any of the conditions stated below shall be held invalid, then this 
permit shall become void and of no effect. 

(3) The land and/or structures must be developed in accordance with the site 
plan submitted and approved. 

Ordered this 18th day of July ------ ------------- 19 96 • 

{g#le. ill@. 
Board of Adjustment 

Secretary 

NOTE: If you are dissatisfied with the decision of this Board, an appeal may be 
taken to the Superior Court of Cabarrus County within thirty (30) days 
after the date of this order. See Section 8.10 of the Ordinance. 



DANIEL B. WILCOX 
CONDITIONAL USE APPLICATION 203(C) 

FINDINGS OFF ACT 

1. The applicant has submitted a complete application, site plans and the additional 
information required by the Cabarrus County Zoning Ordinance. 

2. The property is zoned General Commercial which allows this use if all of the 
prescribed conditions are met and if the Board feels that the proposed use will not 
have any negative effects on the adjacent properties. 

3. The property to the north of the proposed use is zoned Countryside Residential 
and presently vacant. The property to the west is zoned General Commercial. The 
property to the south is zoned Limited Commercial. The property to the east is 
zoned General Commercial and will be owned by the applicant. 

4. The property is located on and will have access to Highway 24/27 which is 
presently being widened to four lanes with a median in between. The proposed 
design of the site will be in compliance with the Thoroughfare Overlay Zone. Prior 
to issuing any permits the applicant will also need approval from the North Carolina 
Department of Transportation concerning their driveway access point. 

5. Ms. Sarah LaBelle has reviewed the proposed project and finds that the proposed 
use does not present any significant traffic impacts. (Traffic Impact Summary is 
included in the packet). 

6. The adjacent property owners have been contacted by mail. 

7. The public hearing notice was published in the Concord Tribune and Daily 
Independent. 

8. A zoning sign was placed on the property which advertised the time and place of 
the public hearing. 

Additional Finding .... 

1. Add solid evergreen screening in addition to the 75 foot buffer. The screen shall 
be placed along the property line which is adjacent to the Countryside Residential 
zoning district. 

2. All vehicles which are to be used for the sale or its salvaged parts must be 
screened completely from site or adjacent properties. 







 



Staff Use Only:  Exhibit A 
PLANNING STAFF REPORT       Approved: ____ 
CABARRUS COUNTY PLANNING AND ZONING COMMISSION  Denied: ____ 
1/8/2019         Tabled  ____ 
 

Conditional Use Permit:  CUSE2018-00006 
 
Applicant Information: Timothy R. Kiser, Agent 
    WSACC 

232 Davidson Highway 
Concord, NC 28026 

 
Owner(s) Information: WSACC 
    PO Box 428 
    Concord, NC 28026 
 
PIN#s:    5547-06-4548, 5537-98-7403, & 5537-99-6094 
 
Area in Acres:   +/- 261.32 acres 
 
Purpose of Request: The purpose of this request is to amend the existing site plan and 

create a long term master plan for a public service facility. 

 
Site Description: The site is approximately 261.32 acres total and is currently the 

location of the Rocky River Regional Wastewater Treatment Plant 
(RRWWTP). The property is bounded to the south by the Rocky 
River and to the east by Irish Buffalo Creek. 

 
Current Land Uses: Public Service Facility 
 
Adjacent Land Uses: North: Residential /Agricultural 
 East: Residential/Agricultural 

South: Residential/Agricultural 
West: Residential/Vacant 

 
Permitted Uses: Any uses permitted in the LDR zoning district 
 
Existing Zoning: LDR (Low Density Residential) 
 
Surrounding Zoning: North: LDR (Low Density Residential) 
 East: AO (Agriculture / Open Space) 
 South: AO (Agriculture / Open Space) 
 West:  AO (Agriculture / Open Space) and LDR (Low Density 

Residential) 
 
Signs Posted: 11/20/18 



 
Newspaper Notification: 11/28/18 
 
Newspaper Notification 2: 12/05/18 
 
Notification Letters: 12/21/18 
 

Exhibits 
 

Exhibit A – Staff Report 
Exhibit B – Application 
Exhibit C – Survey Map 
Exhibit D – Existing Features Map 
Exhibit E – Development Plan Map 
Exhibit F – Maps 
Exhibit G – Notification Information 
Exhibit H – Examples of Existing Structures 
 

Agency Review Comments 
 

Review Approval Date Comment 

Health Review Approved 11/14/2018 Cabarrus Health Alliance has no regulatory 
authority over the facility. - David Troutman 

Sheriff Review Approved 11/15/2018 No comment – Ray Gilleland 

EMS Review Approved 11/15/2018 No comment – Justin Brines 

NCDOT 
Review 

Approved 11/20/2018 As far as NCDOT is concerned, it doesn’t 
appear that you will need any roadway 
improvements due to these changes – Jeff 
Burleson 



Fire Review Approved w/ 
Comments 

11/26/2018 Master Plan shows several new building and 
building expansions. Future Administration 
Building, current Admin Building Expansion, 
Blower Building, Main Pumping Station 
Expansion, Chemical Storage and Feed 
Facility, Electrical Building, Filter Building, 
Chemical Contact Basin, HPO2 System 
Expansion, Odor Control Building, 
Headworks Building Expansion, Biological 
Treatment Area, Sludge Thickening and 
Storage Area, and any additional buildings 
will require building plans to be submitted for 
construction. 
 
Master Plan access roads are adequate as 
shown.  If buildings/structures are moved 
access roads will need to be addressed 
further. – Matthew Hopkins 

Soil – Water 
Conservation 
Review 

Approved 11/30/2018 The soils present at the site are very limited 
due to the wet, hydric conditions. They also 
have high shrink-swell tendencies. This 
needs to be taken into account when 
designing and building the additions. - 
Tammi Remsburg 

    
Zoning 
Review 

Approved 12/14/2018 Site Plan currently meets the requirements 
of the Ordinance – Phillip Collins 

 
History / Other Information 

 

1. The applicant provided correspondence from NCDOT, stating that there would not be any 
need for studies on this request.  

 
2. Because there are no physical upgrades or building projects currently proposed, no 

stormwater or soil and erosion control plans were submitted with the information that 
was provided. The Applicant will be required to seek review and approval from NCDEQ 
when new projects are proposed. This will occur during commercial zoning site plan 
review and approval. 

 
3. The applicant submitted the "Findings of Fact" sheet along with a Master Plan showing 

the proposed locations of treatment areas and building/equipment additions. 
 



4. An existing Public Service Facility (wastewater treatment plant) occupies the subject 
property. The facility currently meets the standards of the zoning ordinance.  

 
5. The applicant submitted a Stormwater Pollution Prevention Plan that covers the entire 

site and an Emergency Action Plan. 
 

6. The total combined footprint for the total existing impervious area is approximately 
700,000 SF (352,000 SF of which is structural coverage).  The total combined footprint for 
the total proposed impervious area is 1,087,375 SF (917,375 SF of which is structural 
coverage).  With these proposed additions, approximately 11% of the site will be covered 
with new structure surfaces and approximately 16% of the site will be covered in 
impermeable surfaces.  The LDR zoning districts permits sites to be covered with up to 
20% impermeable surfaces and up to 15% structural surfaces. 

 
7. The applicant is submitting the Master Plan for the Board of Adjustment to consider to 

streamline the process when new projects are proposed for the site.  
 
8. If the Master Plan is approved, in the future, when new buildings or equipment 

installations are proposed, the Applicant would submit plans for commercial zoning site 
plan review and approval only. As long as the proposed site plan matches the proposed 
Master Plan there would be no need to submit a new Conditional Use Permit for Board of 
Adjustment review. 

 
Conditions of Approval 

 

Should the Board of Adjustment grant approval of the Conditional use Permit, Staff requests the 
following conditions become part of the approval and case record: 
 

1. Site plan review and approval is required subsequent to Board of Adjustment approval to 
ensure compliance with all applicable development requirements and conditions. 
(Zoning) 

 
2. The Granting Order, stating restrictions and applicable conditions of approval, shall be 

recorded with the deed of the property. (Zoning) 
 

3. The applicant shall procure any and all applicable federal, state, and local permits prior to 
commencement of project. (Zoning) 

 
4. Any proposed future expansion of property, as well as modifications or changes to the 

approved Master Plan/Site Plan, must receive Board of Adjustment approval in the form 
of an amendment to the Conditional Use Permit. (Zoning) 
 



5. Applicant must submit permits and documentation as required from NCDEQ for 
stormwater and soil and erosion control permitting with site plans when submitted to 
zoning for commercial site plan review and approval. (Zoning) 

 
6. Applicant must submit Floodplain Development Permits for all development, as defined 

by FEMA, located in the regulated floodplain. (Zoning)   
 

7. Master Plan shows several new building and building expansions. Future Administration 
Building, current Admin Building Expansion, Blower Building, Main Pumping Station 
Expansion, Chemical Storage and Feed Facility, Electrical Building, Filter Building, 
Chemical Contact Basin, HPO2 System Expansion, Odor Control Building, Headworks 
Building Expansion, Biological Treatment Area, Sludge Thickening and Storage Area, and 
any additional buildings will require building plans to be submitted for construction. (Fire 
Marshal) 

 
8. Master Plan access roads are adequate as shown.  If buildings/structures are moved 

access roads will need to be addressed further. (Fire Marshal) 
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NOTES:

1. APPLICANT/OWNER:
WATER AND SEWER AUTHORITY OF CABARRUS COUNTY
ROCKY RIVER REGIONAL WWTP
232 DAVIDSON HIGHWAY
CONCORD, NC 28027
CONTACT: TIMOTHY R. KISER, 704-786-1783

2. ENGINEER:
BLACK & VEATCH INTERNATIONAL COMPANY
10715 DAVID TAYLOR DRIVE, STE 240
CHARLOTTE, NC 28262
CONTACT: JAMES M. OSBORNE, PE (704) 510-8451

3. THIS PLAN REFERENCES THE FOLLOWING DOCUMENTS:
   "PHASE 1 AND PHASE 2 UPGRADE AND EXPANSION TO 34 MGD" DRAWINGS

  PREPARED BY BLACK AND VEATCH, DATED APRIL 2002.
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GENERAL NOTES:

ZONING DATA:
NEW IMPERVIOUS BUILDING COVERAGE AREA: 917,375 SF
NEW IMPERVIOUS VEHICULAR AREA: 170,000 SF
TOTAL NEW IMPERVIOUS BUILDING/VEHICULAR AREA: 1,087,375 SF
MAX. BUILDING HEIGHT: 40 FT
BUILDING SETBACKS:
 FRONT YARD: 141'
 REAR YARD: 329'
 SIDE YARD: 278'

PARKING SPACES REQUIRED: 1 PER EMPLOYEE AT PEAK SHIFT ALONG WITH A
MINIMUM OF 1 SPACE PER EACH COMPANY VEHICLE AT PEAK SHIFT. MASTER
PLAN ACCOUNTS FOR A MAXIMUM OF 65 EMPLOYEES AND 15 ADDITIONAL SPACES
RESERVED FOR WSACC-OWNED VEHICLES.

LEGEND
APPROXIMATE PROPERTY BOUNDARY

APPROXIMATE 100-YEAR
FLOODPLAIN

FLOODWAY

LIMITS OF ASH PLACEMENT

75' BUILDING SETBACK LINE

21

1. APPLICANT/OWNER:
WATER AND SEWER AUTHORITY OF CABARRUS COUNTY
ROCKY RIVER REGIONAL WWTP
232 DAVIDSON HIGHWAY
CONCORD, NC 28027
CONTACT: TIMOTHY R. KISER, 704-786-1783

2. ENGINEER:
BLACK & VEATCH INTERNATIONAL COMPANY
10715 DAVID TAYLOR DRIVE, STE 240
CHARLOTTE, NC 28262
CONTACT: JAMES M. OSBORNE, PE (704) 510-8451

3. THIS PLAN REFERENCES THE FOLLOWING DOCUMENTS:
"OVERALL MASTER PLAN" PREPARED BY CH2MHILL,

       14129 BALLANTYNE CORPORATE PLACE, STE 200, CHARLOTTE, NC 28277,
       DATED SEPTEMBER, 2014.

   "BOUNDARY SURVEY OF WATER & SEWER AUTHORITY OF CABARRUS COUNTY"
  PREPARED BY CESI LAND DEVELOPMENT SERVICES,
  45 SPRING STREET SW, CONCORD, NC 28025, DATED APRIL 9, 2014.

   "PHASE 1 AND PHASE 2 UPGRADE AND EXPANSION TO 34 MGD" DRAWINGS
  PREPARED BY BLACK AND VEATCH, DATED APRIL 2002.

4. PARCELS OWNED BY THE CITY OF CONCORD ARE NOT INCLUDED IN THIS
APPLICATION.

5. PRIOR CONDITIONAL USE PERMIT REFERENCE #'S: CUSE2018-00006,
CUSE2015-00007, CUSE2012-00001, CUSE2011-00004, CUSE1986-00091.

6. SIZE AND LOCATION OF PROPOSED STRUCTURES SHOWN ON THIS PLAN IS
SUBJECT TO CHANGE BASED ON DETAILED ENGINEERING DESIGN AND STATE OF
AVAILABLE TECHNOLOGY AT TIME OF EACH PROPOSED PROJECT.

7. FLOODPLAIN BOUNDARIES ARE SHOWN PER FEMA FLOOD INSURANCE RATE MAP
PANELS 5537 & 5547, DATED 11/16/2018. STRUCTURES LOCATED WITHIN THE
100 YEAR FLOODPLAIN SHALL OBTAIN FLOODPLAIN DEVELOPMENT
PERMITS/APPROVALS IN ACCORDANCE WITH CABARRUS COUNTY FLOOD
ORDINANCE.

8. REQUIRED BUFFER/SETBACK LINE IS SHOWN OFFSET FROM THE INWARD MOST
ENCROACHMENT OF PROPERTY LINE, EDGE OF ROADWAY OR EDGE OF ROCKY
RIVER.

9. REQUIRED EROSION & SEDIMENT CONTROL PROVISIONS SHALL BE PROVIDED AS
PART OF DESIGN ACTIVITIES FOR EACH PROJECT AND ALL REQUIRED AGENCY
APPROVALS SECURED IN ACCORDANCE WITH APPLICABLE REGULATIONS.

10. EXTERIOR LIGHTING DETAILS WILL BE INCLUDED AS PART OF DESIGN
ACTIVITIES FOR ZONING SITE PLAN APPROVAL FOR EACH PROJECT IN
ACCORDANCE WITH APPLICABLE REGULATIONS. LIGHTING WILL BE OF A TYPE
APPROPRIATE FOR USE OF THE AREA WHERE IT IS INSTALLED.

11. LOCATION AND SCREENING OF NEW SOLID WASTE CONTAINERS WILL BE
PROVIDED AS PART OF DESIGN ACTIVITIES FOR ZONING SITE PLAN APPROVAL
FOR EACH INDIVIDUAL PROJECT.

12. FIRE MARSHAL AND OTHER APPLICABLE AGENCY APPROVALS WILL BE OBTAINED
PRIOR TO CONSTRUCTION OF ANY NEW BUILDING OR BUILDING EXPANSION.
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Tax Parcels
Cabarrus County
Municipal District
Structures

County Zoning
ZONINGCODE

AO
AO-CU
AO-SU
CR
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LDR-SU
MDR
MDR-SU
HDR
HDR-SU
LC
LC-SU
GC
GC-SU
LI
LI-SU
GI
GI-SU
OI
OI-SU
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_̂

Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.      
Map Prepared by Cabarrus County Planning &
Development - December, 2018     

Existing Zoning

Subject
Property

1 inch = 10,000 feet Y

Applicant:  Timothy R. Kiser 
Owner:  WSACC
Case:  CUSE2018-00006
Address:  6400 Breezy Lane 
Purpose:  Amendment to existing 
Conditional Use Permit for a 
Public Service Facility
PINs:  5547-06-4548,
5537-98-7403, &
5537-99-6094
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Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.      
Map Prepared by Cabarrus County Planning &
Development - December 2018      

Aerial Map
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1 inch = 15,513.98 feet Y

Applicant:  Timothy R. Kiser 
Owner:  WSACC
Case:  CUSE2018-00006
Address:  6400 Breezy Lane 
Purpose:  Amendment to existing 
Conditional Use Permit for a 
Public Service Facility
PINs:  5547-06-4548,
5537-98-7403, &
5537-99-6094
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Cabarrus County shall not be held liable for any
errors in this data.  This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data. 
These data cannot be construed to be a legal
document.  Primary sources from which these data
were compiled must be consulted for verification of 
information contained within the data.      
Map Prepared by Cabarrus County Planning &
Development - December 2018       
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Applicant:  Timothy R. Kiser 
Owner:  WSACC
Case:  CUSE2018-00006
Address:  6400 Breezy Lane 
Purpose:  Amendment to existing 
Conditional Use Permit for a 
Public Service Facility
PINs:  5547-06-4548,
5537-98-7403, &
5537-99-6094



PIN14 Property Owner Address City State Zip
55470925570000 ALLRED TADD E & LORI P 2049 SIMPLICITY ROAD CONCORD NC 28025
55378690130000 AUSTIN DAVID B & OTHERS P O BOX 3067 CONCORD NC 28025
55472945390000 BRECKNER LUDMILLA C REVOCABLE TRUST 2555 BIGGERS ROAD CONCORD NC 28025
55377783930000 BROOKS ANTHONY SCOTT & PATRICIA L 6600 MEXICO RD CONCORD NC 28025
55470982290000, 
55480083680000 CRAIG WILLIAM S & SUZAN R 2100 SIMPLICITY RD CONCORD NC 28025
55379851890000 HILL DONALD T & TAMERA S 6340 BREEZY LANE CONCORD NC 28025
55471424810000 KIKER STEVEN J & ALAN T 2575 PARKS LAFFERTY RD CONCORD NC 28025
55377893120000 LUJAN ISRAEL LOA 129 WILD DUCK CIR GREENSBORO NC 27407
55377890250000 M & W INDUSTRIES INC D/B/A BOSTWOOD ESTATES INC PO BOX 8 LITTLE RIVER SC 29566

55377881270000 MILLIGAN LYNDA ESTATE C/O MARY M MILLIGAN 6401 PINCKNEY CT CONCORD NC 28025
55379976920000, 
55379907850000, 
55379947110000

NEWSOME ELAINE C & LEONARD W LF EST 1791 SIMPLICITY RD CONCORD NC 28025

55378740140000 PARRISH JOHN M & CONNIE S 6607 MEXICO ROAD CONCORD NC 28025

55378848730000 RINEHARDT JEFFREY P & KATHERINE 6160 BREEZY LANE CONCORD NC 28025

55377788980000, 
55377788980000 RUSS BOBBY JAMES & CLAUDIA M 801 BARTRAM AVE CONCORD NC 28025

55378899300000 SHAVER LARRY WAYNE JR & KELLY C 6200 BREEZY LANE CONCORD NC 28025

55472675380000 SOSSOMAN KENNETH RAY 6680 ERINBROOK DR CONCORD NC 28025

55379819150000, 
55379816550000, 
55379816550000, 
55379960940000, 
55378854560000, 
55379823150000, 
55379832130000, 
55379874030000, 
55470645480000

WATER AND SEWER AUTHORITY OF CABARRUS COUNTY PO BOX 428 CONCORD NC 28026

55471753880000 CITY OF CONCORD PO BOX 308 CONCORD NC 28026
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Cabarrus County Government- Planning and Development Department 

December 20, 2018 

Dear Property Owner: 

A Conditional Use Permit Application has been filed in our office for property adjacent to 
yours. The specifics of the request are listed below. The Cabarrus County Board of 
Adjustment will consider this petition on Tuesday, January 8, 2019 at 7.:00 PM in the 2° 
floor Commissioner's Chambers of the Cabarrus County Governmental Center, located at 
65 Church Street SE, Concord, NC 28026. A Public Hearing will be conducted and public 
input will be allowed during that time. If you have any comments about this request, I 
encourage you to attend this meeting. 

• Petitioner: 
• Petition Number: 
• Property Location: 
• Parcel ID Number: 
• Existing Zoning: 
• Variance Request: 

Water & Sewer Authority of Cabarrus County 
CUSE2018-00006 
6400 Breezy Lane 
5537-99-6094, 5537-98-7403 & 5547-06-4548 
Low Density Residential (LDR) 
Amendment of existing Conditional Use Permit 

If you have any questions regarding this petition, or the hearing process, please contact 
me at Cabarrus County Planning and Development at 704.920.2181. 

Sincerely, 

Phillip Collins, AICP 
Senior Planner 
Cabarrus County Planning and Development 
704.920.2181 

Cabarrus County - Planning and Development Department - 65 Church Street, SE- Post Office Box 707, Concord, NC 
28026-0707, Phone: 704-920-2141= Fax: 704-920-2227- www.cabarruscounty.us 



Cabarrus County Government- Planning and Development Department 

December 20, 2018 

Dear Property Owner: 

A Conditional Use Permit Application has been filed in our office for your property. The 
specifics of the request are listed below. The Cabarrus County Board of Adjustment will 
consider this petition on Tuesday, January 8, 2019 at 7:00 PM in the 2° floor 
Commissioner's Chambers of the Cabarrus County Governmental Center, located at 65 
Church Street SE, Concord, NC 28026. A Public Hearing will be conducted and public input 
will be allowed during that time. If you have any comments about this request, I 
encourage you to attend this meeting. 

• Petitioner: 

• Petition Number: 

• Property Location: 

• Parcel ID Number: 

• Existing Zoning: 
• Variance Request: 

Water & Sewer Authority of Cabarrus County 
CUSE2018-00006 
6400 Breezy Lane 
5537-99-6094, 5537-98-7403 & 5547-06-4548 
Low Density Residential (LDR) 
Amendment of existing Conditional Use Permit 

If you have any questions regarding this petition, or the hearing process, please contact 
me at Cabarrus County Planning and Development at 704.920.2181. 

Sincerely, 

Phillip Collins, AICP 
Senior Planner 
Cabarrus County Planning and Development 
704.920.2181 

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC 
28026-0707, Phone: 704-920-2141= Fax: 704-920-2227- www.cabarruscounty.us 
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