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Cabarrus County Planning and Zoning Commission Meeting
December 20, 2007

7:00 P.M.

County Commissioners Chamber

Cabarrus County Governmental Center

Agenda

1. Roll Call

2. Approval/Correction of November 15, 2007 Minutes

3. New Business -Planning Board Function:

A. Zoning Atlas Amendment

1. Petition C2007-06 - R-SU Rezoning Special Use

B. Preliminary Plat Approval

1. Petition 2007-08(S) - Riverbend Subdivision - Greathorn Properties

n
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4. Directors Report

Adjournment
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PLANNING STAFF REPORT

TO CABARRUS COUNTY PLANNING AND ZONING BOARD

December 20, 2007

Petition: C2007-06(R-SU) Zoning Atlas Amendment

Applicant: Glenn Jones

8812 Crestwood Drive

Mount Pleasant, NC 28124

Property Owner Clarence A. Allman & Wife, Hilda M. Allman

4300 Cauble Road

Mount Pleasant, NC 28124-9319

Existing Zoning: AO-SU -Agricultural/Open Space Special Use

Proposed Zoning: AO-SU -Agricultural/Open Space Special Use

Township: Number 8 -Mount Pleasant

PIN#: 5660-13-8210

Area: +/- 8.75 acres

Site Description: The subject property is currently used for the operation of a

farm equipment sales and services facility. Applicant is

requesting that an additional use, auto repair and service, be

included as a permitted use for the property.

Zoning History: The property was rezoned in 1998 from LDR -Low

Density Residential to AO-SU -Agricultural/Open Space
Special Use. The only use allowed in the rezoning was

farm equipment sales and repair.

Surrounding Zoning: North: CR -Countryside Residential &

OI -Office/Institutional (there is a small

parcel almost directly across the street)
South: CR -Countryside Residential

East: CR -Countryside Residential

West: CR -Countryside Residential

Adjacent Land Uses: Three of the adjacent properties are residential with single
family dwellings and the fourth, located immediately east,
is wooded and vacant. Directly across the street, one lot is

used as a residence and the other is vacant. To the



northeast, facing NC 49, properties are zoned OI Office/

Institutional. There is a mobile home park to the east.

Infrastructure: This property is served by a private well and septic system.

Exhibits: 1. Site Plan -Submitted by applicant
2. Vicinity Map -Submitted by staff

3. Aerial Map -Submitted by staff

4. Aerial Map Detail -Submitted by staff

5. Aerial Map with Floodplain -Submitted by staff

6. List of Adjacent Property Owners -Submitted by staff

7. Strategic Economic Development Plan,
Map of Site J -Submitted by staff

8. Property Photos -Submitted by applicant

Intent of Zoning: The intent of agricultural/open space zone designation is to

preserve the agrarian nature of the land. Due to physical
characteristics such as soil type, topography, etc., this

district should remain agrarian. To a lesser degree, these

are also those lands which are conducive to providing
recreationally oriented open space. These lands should

remain the farmland and undeveloped forested land of the

County. Public utilities will not be planned for these areas.

Economic Development: The subject property is located directly across NC 49 from

one of the seventeen sites identified and evaluated for

development as part of the Strategic Plan for Economic

Development by Leek-Goforth. The site, known as Site J -

NC 49/Mt. Pleasant, consists of 200-300 acres of open rural

areas that are flat to rolling terrain.

Eastern Area Land Highway 49 is the primary corridor for most traffic

Use Plan: throughout eastern Cabarrus County as it is a primary route

between Charlotte and Asheboro.

The Eastern Area Plan is a general guide for effective

management of growth and development for the area.

According to Appendix A, Map #2 of the Plan, the subject
property lies within the Future Urban Service Boundary of

Mount Pleasant and is designated Suburban Residential.

Urban Service Areas aid the preservation of agricultural
land and open space. They indicate where money should be

invested in public infrastructure, especially for water and

sewer services. Suburban Residential identifies the area's

suitability for single-family development patterns.
Permitted growth densities range from one to four units per



acre. Land with access to public utility service is permitted
to develop at higher densities while land without access

should develop at a density of one unit per acre.

Development within this district should involve parks
and open space. This district also includes existing
Residential- Medium Density (RM-1) and Residential- Low

Density (RL) districts.

According to the goals set forth by the Eastern Area Plan,
and given the subject property's future designation as

Suburban Residential, the auto repair/service use would not

be appropriate.

Additional Code Adams Creek runs along the southwest portion of the

Considerations: subject property. The River Stream Overlay Zone (RSOZ)
is required.

The proposed use is permitted based on standards (PBS) in
the A/O Zoning District. (Chapter 7, Section 4.32)

Comments: NCDOT -Leah Wagner:
I have no objections or comment to the proposed
rezoning.

Soil and Erosion Control -Thomas Smith:

Neither the owner nor the developer has contacted this

office in reference to the Highway 49 Rezoning project.
If the size of the project is greater than one acre, an

erosion and sedimentation control plan must be

submitted to this office for review and approval prior to

the commencement of any land disturbing activities.

Cabarrus County EMS -Steve Langer:
No comment.

WSACC -Tom Bach

WSACC has no issues or comments.

Relative to any future development project, please be

aware that flow acceptance from WSACC is granted in

the order received assuming sufficient wastewater

treatment and transportation capacity is available or is

reasonably expected to be made available.

Currently, WSACC does not have an interceptor
serving this area, which is located within the Adams

Creek drainage basin. Following approval of the final

site/civil construction plans, Clow acceptance must be



requested by the jurisdiction providing the retail sewer

service, in this case the Town of Mt. Pleasant.

It should be noted that WSACC does not own or

operate any existing water lines (retail) serving in this

area.

Cabarrus Health Alliance -David Troutman

No comment except the existing facility is served by
septic tank. A septic inspection is required before any

building permits are issued for any new construction.

This is not specific to this location; it is a requirement.

County Engineer -Jeff Moody
No comment.

Soil & Water Conservation District -Dennis Testerman

Cabarrus SWCD is working with several landowners in

the vicinity ofNC 49 and Walker Road on conservation

easements aimed at preserving agriculture and open

space.

To this end, we would like to see the following
considerations in the proposal to rezone the Allman

site:

o A conservation easement on Adams Creek that

encompasses both the RSOZ and 100 year

floodplain; and

o Restrictions on future property uses that would

be consistent with agricultural and residential

uses of the surrounding area -including noise

restrictions.

Staff Analysis: Staff finds that the proposed zoning map amendment and

site plan meet the conditional use standards of the Cabarrus

County Zoning Ordinance.

The proposed use of the property is inconsistent with the

goals of the Eastern Area Land Use Plan. However, the

proposed amendment is for an additional use that is similar

to the existing use on the subject property. Therefore, the

Planning and Zoning Commission should review the

information and facts presented to determine if the

proposed zoning amendment is consistent with the

Commission's goals and vision for this area of eastern

Cabarrus County.
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Staff Recommendation: Should the Planning Commission grant approval of the

rezoning, staff requests that the following conditions be

applied as part of the approval:

C]

1. Property must comply with the approved site plan.
2. The subject property is restricted to its current use, as a

retail and service provider for farm equipment; and, its

proposed use, a repair and service provider for

automobiles.

3. There will be no outdoor storage of vehicles permitted
on the subject property.

4. Applicant must complete required upgrades to parking
areas and landscape as shown on proposed site plan.

5. Applicant shall provide, to Cabarrus County Soil &

Water Conservation Agency or appropriate
conservation agency as determined by Soil & Water

Conservation staff, a conservation easement along
Adams Creek that encompasses both the RSOZ and the

100 year floodplain.
6. There will be no storage of vehicles or dumping

permitted in the River Stream Overlay District (RSOD)
located on the subject property.

7. No construction of buildings will be permitted in the

River Stream Overlay District (RSOD) located on the

subject property.
8. The applicant shall work with Zoning Enforcement

staff in order to ensure there are no violations.
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Arlena Roberts

From: 
Susie Morris

Sent: Thursday, December 13, 2007 3:24 PM / ~

To: / tberg@morrisberg.com; Barry.C.Stroemaker@pmusa.com; riverrund@aol.com; Danny Smith;
Eugena,Divine; Ian P,fihce; Rich Koch; Larry br̀iffin; teporter02@aol.com; Ted-KiGttz;
tberg@morrisberg.com; brenda a ceok; 'deonisy@ycharch.com'; motor ports@ctc.net

Cc: Susie Morris; Arlena Roberts; Jay Lowe

Subject: Additional Information for Rezoning Case

Attachments: Memo for Clarence Allman.doc

Please let me know if you get this, we are having problems with our server.

Memo for Clarence

Allman.doc (...

Good afternoon-

Attached you will find a memo describing the current violations on the subject property for the special use rezoning
amendment case. Please add the memo to your information in your packets when you get it (they were sent out

yesterday). As you will see, the last condition of the staff report discusses violations and ordinance compliance as a

condition of the approval (if the Board chooses to approve the request). The memo describes the conditions that exist on

the site that Zoning Enforcement Officer Lowe found when he investigated the site and the potential violations.
If you have any questions or concerns about the existing site conditions or violations, feel free to call me or Jay.

Additionally, I will be unable to attend the meeting on the 20th, so if you have any questions about either case, feel free to

call me or one of the other staff members prior to the meeting.
If I don't hear or see you before then, happy holidays!
Susie















2. Preliminary Plat -submitted by Applicant
3. School Adequacy Worksheet -submitted by Robert Kluttz

4. General Permit (Regional & Nationwide) Verification - U.S.

Army Corps of Engineers
5. Letter from Health Alliance -Mark Troutman

6. Comments from Cabarrus Soil and Water Conservation District

Dennis Testerman

Intent of Zoning: Parcels of land in the CR district have a strong rural, pastoral feel.

Natural environmental elements such as tree lines, small ponds,
rock formations, and manmade elements such as pasture fencing
are to be retained, if at all possible. Although the area is capable of

handling higher densities of development, development is kept at

very low overall densities. Development includes only the standard

single family detached dwelling. The site sensitive design concept
is carried out through performance based standards on residential

development with the technique of "clustering". In general,
clustering is an arrangement of physical structures on land with an

emphasis on retaining natural areas as open space. It is the primary
way in which development can be successfully blended into the

rural landscape.

Code Considerations: The CR-Countryside Residential district is a low density
residential zoning district. The Riverbend Subdivision is designed
as a conventional subdivision. Conventional subdivisions are not

required to provide open space. Development standards are:

Principal Setbacks

Front- 50 feet

Side (single)- 10 feet

Side (total)- 40 feet

Rear- 30 feet

Accessory Structures

Can not exceed the height of the primary structure

If less than 15' in height:
Front- Same as the principal structure

Side- Same as principal structure

Rear - 5 feet

If more than 15' in height:
All setbacks are the same as the principal structure

Minimum average lot width- 150 feet

Maximum building height- 40'



Maximum impermeable surface- 20%

Maximum structural coverage- 15%

Land Use Plan: The City of Concord Land use plan, adopted June 8, 2004,
designates this property as Open Space Preservation on the Future

Land Use map. It further states that staff should work with

property owners and developers to encourage the preservation of

open space by developing according to the subdivision options
provided in the zoning ordinance and limiting density. Density
limitations are the most frequently used technique employed to

preserve open space. The Concord Land Use Plan cites the Eastern

Area Plan of Cabarrus County and the rate of one unit per acre,

when subject properties are not served by a governmental utility
system.

The 1997 Midland Area Land Use Plan designates this property:
Rural Residential/Agricultural. These areas experience little

development pressure and have neither the infrastructure nor plans
for developing the infrastructure to support dense residential

development. It is suggested by the Land Use Plan that parcels in

this designation remain much as they are now: agricultural,
forested lands, and low density residential. Housing densities of no

more than one unit per acre should be allowed, however overall

intensities are expected to be much lower, around one unit per ten

acres, due to soil and terrain constraints.

Adequate Public Facilities: Cabarrus County Schools- Robert Kluttz:

Schools that serve this area are inadequate at this time. Please

see attached school adequacy worksheet for details.

Soil and Erosion Control- Thomas Smith:

The applicant will be required to resubmit soil and erosion plans
before commencing any land disturbing activities. Presently,
these plans have been disapproved.

NCDOT- Leah Wagner:
All lots are to be served internally.
A performance bond shall be posted to cover the required roadway
improvements.
NCDOT reserves the right to modify comments pending subsequent
plan submittal and review.

Cabarrus County Fire Marshal -Steve Langer:
If the subdivision is to be gated, then the subdivision will need to



meet requirements of Appendix D of the fire code.

Only one access is required at this subdivision

WSACC- Tom Bach:

No specific comments, since the development will be served by
wells & septic service.

Cabarrus County Emergency Services -David Hampton
No comments

Cabarrus County Sheriffs Department -Ray Gilleland

No comments

Cabarrus County Soil Conservation -Dennis Testerman

See attachment -Exhibit Six (Comments from Cabarrus Soil and

Water Conservation District)

Alley, Williams, Carmen, & King -Jeff Moody
No comments

r~
U

Cabarrus County Health Department -Ken Hinson

No comments

City of Concord Engineering -Adam Dagenhart
No comments

r~
U

Staff Analysis: Staff finds that the proposed subdivision meets the development
standards of the Cabarrus County Subdivision Ordinance and the

Cabarrus County Zoning Ordinance.

Staff Recommendation: Should the Planning Commission grant approval of the subdivision, staff

requests that the following conditions be applied as part of the approval:

1. The developer shall enter into a Consent Agreement with the

Cabarrus County Board of Commissioners to address school

adequacy. (Schools/APFO)
2. The developer must obtain an NCDOT driveway permit and must

post a performance bond to cover roadway improvements. The

driveway permit will not be issued until all right of ways are in

place. (NCDOT/APFO)
3. The developer agrees to meet anti-monotony standards and shall

submit sample elevations of proposed homes prior to the start of the

final platting process. In addition, applicant will work with Planning
Zoning Services to provide an architectural inventory for

permitting purposes. (PLANNING)



4. Developer agrees to secure any necessary permits required by
Federal or State law prior to disturbing any wetlands on the site.

STAFF/APPLICANT)
5. All lots must be served internally. (NCDOT)
6. The U.S. Army Corps of Engineers permit allows 145 feet of stream

disturbance. Due to ingress/egress issues on Lot Seven (7), twenty
20) feet of the stream disturbance allotment will be relocated. The

applicant shall submit a copy of the revised permit prior to any final

plat approval. (PLANNING)
7. NC form GW-30 must be filed with the Groundwater Section of the

North Carolina Department of Environment and Natural Resources

for abandonment of any wells on site. (CABARRUS SOIL AND

WATER CONSERVATION DISTRICT)
8. The on-site wastewater system associated with the abandoned

homestead is required to be decommissioned according to

procedures recommended by Cabarrus Health Alliance.

CABARRUS SOIL AND WATER CONSERVATION DISTRICT)
9. Permits for the disturbance of streams and other wetlands must be

requested from the North Carolina Division of Water Quality and

U.S. Army Corps of Engineers prior to any impacts. (CABARRUS
SOIL AND WATER CONSERVATION DISTRICT)

10. Applicant shall provide a conservation easement on all open space as

requested by Cabarrus Soil and Water Conservation District as part
of the countywide open space initiative supported by the City of

Concord. (CABARRUS SOIL AND WATER CONSERVATION

DISTRICT)







4. Including previously approved subdivisions these schools will be at what

percent of their stated capacity when the proposed development is completed?

Elementary - * 92.06

Note: All new subdivisions in the A. T. Allen attendance area have been
sateliited to Bethel. Therefore, the enrollment at A. T. Allen should remain constant.

Middle - 191.47%

High - * * 139.15

Note: The enrollment at CCHS is projected to increase with approved lots in
the inventory even with the opening of Hickory Ridge HS in Aug. 2007

5. The schools currently available in this area can or cannot accommodate the

additional students expected from this development? (if the answer above is

can", please stop here)

6. If this development cannot be served by existing schools, are any steps
planned within the next tw-o years to address this service delivery issue? Yes /
No. If yes, please describe the steps that will be taken (use an additional sheet
if necessary). Are these changes in an adopted capital improvement plan or

has funding been identified?

Note: Hickory Ridge High School projected to open in August 2007 will

provide relief at Central Cabarrus High School. Funding for this school
was approved in the 2004 School Bond.

1 ~-Year Facilities Plan includes a new elementary school in 2008
southeast of Rocky River Elementary if the Grace site is finalized and
another one in 2009 south of Harrisburg. Also, the A. T. Allen

replacement school is proposed for 2008. These schools would relieve A.

T. Allen, Bethel, Harrisburg, and Rocky River. Anew middle school is
included in the plan for 2008 south of Harrisburg that would relieve C. C.

Griffin, J. N. Fries, and Mt. Pleasant.

7. If there are not plans for new school facilities in the next tw-o years, please
describe the additional resources required to adequately serve the proposed
development (attach an additional sheet if necessary)?

Additional capital funding needed to acquire land and the
construction of the A. T. Allen replacement school, tw-o new

elementary schools, and a new middle south of Harrisburg
mentioned in question 6.

8. Are the improvements described in question 7 above included in an adopted
capital improvement plan or has funding been identified? Yes i No
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Kassie Goodson Watts

From: Mark D Thompson [MDThompson@CabarrusHealth.orgj
Sent: Tuesday, December 04, 2007 4:26 PM

To: Kassie Goodson Watts

Subject: [textj[heurj SOIL EVALUATIONS AT RIVERBEND SUBDIVISION

CABARRUS COUNTY PLANNING AND ZONING BOARD

To Whom It May Concern:

The Cabarrus Health Alliance has been working with John Robbins and his consultants to determine
soil suitability for septic tank systems to serve a twenty-eight lot subdivision located east of Hwy 601
South and north of Rocky River known as Riverbend Subdivision.

At this time, an area has been located for each of the twenty-eight proposed residential lots.

Permits will not be issued until some additional work is completed by the applicant. Additional work
includes: plat approval, irons set, easement areas recorded, etc.

If I can be of any assistance please feel free to contact me at (704) 920-1266.

Sincerely,

Mark D. Thompson, R.S.

Environmental Health Specialist

Cabarrus Health Alliance
1307 S. Cannon Blvd.

Kannapolis, N.C. 28083

DISCLAIMER: Email correspondence to and from this address may be subject to North Carolina public
records law and/or may be confidential under HIPAA regulations.

1' ~ X00?



Cabarrus Soil and Water Conservation District

715 Cabarrus Avenue, West

Concord, N. C. 28027-6214

704j 920-3300

MEMORANDUM

TO: Kassie Goodson Watts, Cabarrus Co. Commerce Dept.

THROUGH: Ned Y. Hudson, Chair David Settlemyer, Chair

Board of Supervisors Watershed Improvement Commission

FROM: Dennis Testerman, Resource Conservation Specialist

COPIES: ® Susie Morris, Cabarrus County Commerce Department-Planning
Thomas Smith, Cabarrus County Commerce Department-Erosion Control

Tony Johnson, Cabarrus County Commerce DepartmentErosion Control

Robbie Foxx, Cabarrus County Commence DepartmentZoning
Jay Lowe, Cabarrus County Commerce DepartmentZoning
Rick Payne, Cabarrus County-Solid Waste

Robert Ward, County Ranger, NCDENR Div. of Forest Resources

Theresa Bradford, NCDENR Div. of Solid Waste, Mooresville Regional Office

Peggy Finley, NCDENR, DWQ-Aquifer Protection Sect./Groundwater, Mooresville Regional Office

Alan Johnson, NCDENR, Div. of Water Quality, Mooresville Regional Office

Cyndi Karoly, NCDENR, Div. of Water Quality, Wetlands Unit, Raleigh
Robin Dolin, NCDENR, Ecosystem Enhancement Program
Ron Linville, NCDENR, Wildlife Resources Commission-Habitat Conservation Prog., W-S Reg. Office

Steve Lund, US Army Corps of Engineers, Asheville Regulatory Field Office

Nancy White, USDA-FSA, Cabarrus-Mecklenburg Service Center Office

Nathan Lowder, USDA-NRCS, Concord Field Office

NAME OF PRELIMINARY PLAT: Riverbend Subdivision PLAN TYPE: Residential JURISDICTION: County

LOCATION: NC 200 & US 601 S ZONING: CR

OWNER: John Robbins, Greathorn Properties, Inc., 1255 Odell School Road, Concord, NC 28027

DEVELOPER: John Robbins, Greathorn Properties, Inc., 1255 Odell School Road, Concord, NC 28027

DESIGN CONSULTANT: Northeast Engineering, PO Box 931, 37 Union St. S, Ste D, Concord, NC 28026-0931; 704-788-6372

DATE SUBMITTED: 11/17/07 (orig. 4/24/2007; ESC Plan on 7/31/07) DATE REVIEWED: 12/11/07 (orig. 5/2/07; ESC

plan on 8/8/07)

PARCEL #: X547858671, 5547864896, 5547878815 TRACT#: 2007-50 ACRES: 79.8

USGS TOPO QUAD MAP: Concord LATITUDE/LONGITUDE: 35° 19.38'N, 80° 30.73'W

RECEIVING WATERS: Rocky River WATERSHED: HU 03040105020020 (DB-3 )

PERENNIAL OR INTERMITTENT STREAMS PRESENT: ~ Yes ^ No

SOIL TYPE(S): Altavista sandy loam (AaB), Chewacla sandy loam (Ch), Cullen clay loam (CuB2), Hiwassee clay loam (HwB,
HwD), Mecklenburg loam (Me6, MeD), Poindexter loam (PoF)

HYDRIC SOILS: ~ Yes *as possible inclusions in AaB & Ch ^ No

THE FOLLOWING CHECKED ITEMS ARE MISSING FROM OUR COPY OF THE PLAN-PLEASE SUBMIT:

Location of existing structures and trees ~ Open space covenant document

Start & Completion Dates ~ Environmental reviews

Soil Type(s) ~ 401/404 wetland permits
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ONS[TE INSPECTION: Yes (5/2/07) N̂o

PLAN COMMENTS:

Pre-submittal meeting between developer and/or designer and reviewers is highly recommended, preferably onsite.

River Stream Overlay District Zone on Rocky River is marked as required by Cabatrus County Ordinance and permit CESAW-

C088-N-013-0061 issued under Section 404 of the U. S. Clean Water Act (33 U.S.C. 1413) by the US Army Corps of Engineers.
However, the RSOZ is inside the 100-year floodplain and therefore will not filter pollutants from stotmwater runoff during 100-

year flood events. The developer should check with Cabarrus County Commerce DepartmentPlanning.
Platting of individual lots to edge of stream is discouraged. River Stream Overlay Zone and floodplain should be managed as one

common land unit under a conservation plan. See additional comments below about conservation easements.

Impacts of stormwater from this proposed project on water quality and water quantity have not been assessed. Cities of Concord

and Kannapolis have applied to the NC Div. of Water Resources for an interbasin transfer of water certificate. Other jurisdictions
receiving water from these municipalities are bound by the conditions of IBT certificate's drought management plan. Under this

certificate, stream buffers will be determined by a qualified professional to ensure proper application of stream buffer rules.

Unless developer has prior authorization from appropriate federal and state authorities to impact jurisdictional waters or wetlands,
the proposed project will be in violation federal and/or state law. Permits for disturbance of streams and other wetlands must be

requested from N. C. Division of Water Quality and U. S. Army Corps of Engineers prior to any impacts.
The proposed site drains to a stream-Rocky River-which is included on the federal Clean Water Act (CWA) Section 303(d) list

of waters not meeting water quality standards or which have impaired uses. This impairment is likely the result in part of

development activities that have already taken place in the Rocky River watershed.

This project is within a hydrological trait (HU) included in the North Carolina Ecosystem Enhancement Program's Upper Rocky
River Watershed Plan area. Every effort should be made to use best management practices to prevent water quality impairment.
The erosion and sedimentation control plan for this site should be followed closely once it has been submitted and approved.
Cumulative and secondary impacts associated with this proposed development are not known and should be assessed prior to final

plan approval.
The information in this table indicates the dominant soil condition, but does not eliminate the need for onsite investigation. The

numbers in the value column range from 0.01 to 1.00. The larger the value, the greater the potential limitation. Limiting feattues in

this report are limited to the top 5 limitations. Additional limitations may exist.

Dwellings
Dwellings with Small Commercial Local Roads and Lawns and

without
Basements Buildings Streets

Shallow Excavations
Landscaping

Map Soil Name
Basements

Symbol
Rating Class and Rating Class and Rating Class and Rating Class and Rating Class and Rating Class and

Limiting Limiting Features - Limiting Features - Limiting Features Limiting Features - Limiting Features -

Features -Value Value Value - Value Value Value

Very limited Very limited Very limited
Somewhat limited

Very limited

Flooding - l Flooding - l Flooding - 1
Low strength - 0.78

Depth to saturated
Somewhat limited

AaB Altavista Flooding - 0.4 Depth to saturated
Depth to saturated Depth to saturated Depth to saturated zone - 1

zone - 0.39 zone - 1 zone - 0.39 Depth to saturated
Cutbanks cave - l

zone - 0.19

zone - 0.19

Ch Chewacla

Cu62 Cullen

HwB Hiwassee

Very limited Very limited

Flooding- 1 Flooding- 1

Depth to saturated Depth to saturated

zone - 1 zone - I

Somewhat limited Somewhat limited

Shrink-swell - 0.5 Shrink-swell - 0.5

Not limited Not limited

Very limited Very limited

Flooding - 1 Flooding - 1

Depth to saturated Depth to saturated

zone - l zone - 0.94

Somewhat limited Somewhat limited

Shrink-swell - 0.5 Shrink-swell - 0.5

Slope - 0.13 Low strength - 0

Somewhat limited Somewhat limited

Slope - 0. l3 Low strength - 0

HwD Hiwassee
Somewhat limited Somewhat limited Very limited

Slope - 0.63 Slope - 0.63 Slope - l

Somewhat limited Somewhat limited Verv limited

MeD Mecklenburg Slope - 0.63 Slope - 0.63 Slope - I

Shrink-swell - 0.~Shrink-swell - 0.~ Shrink-swell - 0.~

Very limited

PoF Poindexter
Very limited Slope - 1 Very limited

Slope - I Depth to soft Slope - l

bedrock - 0.46

Somewhat limited

Slope - 0.63

Low strength - 0

Very limited

Low strength - 1

Slope - 0.63

Shrink-swell - 0.~

Very limited

Slope - I

Low strength - 0.22

Very limited

Depth to saturated

zone - 1

Flooding - 0.8

Cutbanks cave - 0.1

Somewhat limited

Too clayey - 0.72

Cutbanks cave - 0.1

Somewhat limited

Too clayey - 0.28

Cutbanks cave - 0.1

Somewhat limited

Slope - 0.63

Too clayey - 0.28

Cutbanks cave - 0.1

Somewhat limited

Slope - 0.63

Too clayey - 0.~

Cutbanks cave - 0.1

Very limited

Slope - l

Depth to soft

bedrock - 0.46

Cutbanks cave - 0. I

Very limited

Flooding - l

Depth to saturated

zone - 0.94

Not limited

Not limited

Somewhat limited

Slope - 0.63

Somewhat limited

Slope - 0.63

Very limited

Slope - l

Depth to bedrock -

0.46
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Disclaimer: Small areas of contrasting soils with different interpretations may not be shown on the soil maps due to the scale of the mapping.
Soil surveys seldom contain detailed site specific information. This data set is not designed for use as primary regulatory tools in permitting or

siting decisions, but may be used as a reference source. These data and their interpretations are intended for planning purposes only. This is

public information and may be interpreted by organizations, agencies, units of government and others based on needs; however, these entities

aze responsible for the appropriate use and application of these data. Digital data files aze periodically updated. Reports aze dated and users are

responsible for obtaining the latest version of the data.

The following prime farmland soils will be removed from production: AaB, CuB2 and HwB. Part or all of the building envelopes
on lots 8, 9, 14, 21, and 26-28 are shown on these prime farmland soils. Farmland Conversion Impact Rating form (AD-1006)
must be filed if federal funds aze involved. Redesign of plan to provide for more open space protection of this soil is encouraged.
In accordance with the current policy ofthe North Carolina Association of Soil & Water Conservation Districts, "Any taker of

important farm or forest land must prove an overriding public need exists-without a reasonable or prudent alternative-before

public funds could be invested for roads, streets, water or sewer facilities, and similar items. In addition, this public need must be

proven if actions taken were to decrease the productivity or adversely affect the remaining or adjacent farm and forestland."

Redesign of plan to provide for more open space protection of these soils is encouraged.
The following soils are classified as an important state farmland soils and will be removed from production: Ch, HwD and MeD.

Development of site will remove existing forestland from production, result in loss of environmental services from forest land

cover, and accelerate the rate of loss of green infrastructure in the county.
A conservation easement on all open space is requested by Cabarrus Soil and Water Conservation District as part of the

countywide open space initiative supported by the City of Concord. See brochure "This Land is Our Land... A Guide for

Preserving Your Land for Generations to Come. "

Private well was likely associated with abandoned homestead. NC form GW-30 must be filed with the Groundwater Section

of the N.C. Deat. of Environment and Natural Resources when abandoning a well.

On-site wastewater system associated with abandoned homestead is required to be decommissioned according to procedures
recommended by Cabarrus Health Alliance (see attachment).
Illegal solid waste has been deposited on this site, including household items. All waste must be recycled or disposed of in an

approved landfill.

Underground utilities including, but not limited, communications, electricity, natural gas and/or petroleum, wastewater and water

may exist on site. Verify status before disturbing site by observation and by calling the NC One Call Center, 1-800-632-4949.

Unmarked graves, underground mine shafts and historic Native American sites are not uncommon ui Cabatnts County.
Construction crews should be vigilant for the presence of these cultural and historical sites. Construction must be halted and

appropriate authorities notified when any of these sites are uncovered.

Additional field visits by Cabarrus SWCD and/or its conservation partners may be required, including but not limited to

sedimentation and erosion control plan review.

Please provide copies of approval notice and any revisions to this plan to the Cabarrus Soil and Water Conservation District.

CONTACT(S):
Cabarrus County Commerce Department-Zoning, Robbie Foxx, 704-920-2138

Cabarrus County, Commerce Department, Susie Morris, 704-920-2858

Cabarrus County Commerce Department-Erosion Control, Thomas Smith, 704-920-2411

Cabarrus County Commerce Department-Erosion Control, Tony Johnson, 704-920-2835

Cabarrus County Commerce Department-Zoning, Robbie Foxx, 704-920-2138

Cabarrus County Commerce Department-Zoning, Jay Lowe, 704-920-2140

Cabarrus County, Solid Waste, Rick Payne, 704-920-9255

Cabarrus Health Alliance, Environmental Health, David Troutman, 704-920-1207

Cabarrus SWCD & Watershed Improvement Commission, Dennis Testetman, 704-920-3303

NC DENR Div. of Forest Resources, Robert Ward, 704-782-6371

NCDENR-Mooresville Regional Office, Groundwater Section, Peggy Finley, 704-663-1699

NCDENR Div. of Solid Waste, Mooresville Regional Office, Theresa Bradford, 704-663-1699

NCDENR, Div. of Water Quality, Mooresville Reg. Office, Alan Johnson, 704-663-1699

NCDENR, Div. of Water Quality, Raleigh, Cyndi Karoly, 919-733-9721

NCDENR, Ecosystem Enhancement Program, Robin Dolin, 919-715-5836

NCDENR, Wildlife Resources Commission-Habitat Conservation Prog., W-S Reg. Office, Ron Linville, 336-769-9453

U. S. Army Corps of Engineers, Asheville Regulatory Field Office, Steve Lund, 828-271-7980 x223

USDA-FSA, Cabarrus-Mecklenburg Service Center Office, Nancy White, 704-782-2107

USDA-NRCS, Concord Field Office, Nathan Lowder, 704-788-2107
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Commerce Department
Planning Division

Planning and Zoning Commission Minutes

December 20, 2007

7:00 P.M.

Mr. Roger Haas, Chairman, called the meeting to order at 7:00 p.m. Members present,
in addition to the Chair, were Mr. Todd Berg, Mr. Eugene Divine, Mr. Larry Ensley, Mr.

Danny Fesperman, Mr. Larry Griffin, Mr. Ted Kluttz, Mr. Thomas Porter, Jr., Mr. Ian

Prince, Mr. Barry Shoemaker and Mr. Dennis Yates. Attending from the Planning and

Zoning Division were, Ms. Kassie Watts, Planner, Ms. Arlena Roberts, Clerk to the

Board, Mr. Jay Lowe, Zoning Officer and Mr. Richard Koch, County Attorney.

Roll Call

Approval of Minutes

Mr. Larry Griffin, MOTIONED, SECONDED by Mr. Barry Shoemaker, to APPROVE

the November 1 ~, 2007, meeting minutes. The vote was unanimous.

New Business -Planning Board Function:

The Chair introduced Petition C2007-06 R-SU Rezoning Special Use- Zoning Atlas

Amendment.

The Chair swore in Ms. Kassie Watts, Mr. Mark Rowell, Mr. Glenn Jones, Mr. Clarence

Allman, Mr. Keith Kuenzli, Ms. Susan Schneider, Mr. Ned Reece, Mr. George Moore,
Mr. Dennis Testerman and Mr. Jay Lowe.

Ms. Kassie Watts, Planner, addressed the Board. She said the application was submitted

by Mr. Glen Jones, and the property owner is Mr. Clarence Allman and his wife Hilda of

4300 Cauble Road, Mt. Pleasant, NC.

The existing zoning is AO-SU -Agricultural/Open Space Special Use and there is

currently a conditional use permit issued on that property for farm machinery sales and

service. The proposed rezoning would be to the AO-SU and it would be modifying the

permit to add automotive repair. The area is approximately 8.75 acres; it is currently
vacant but was used for the operation.of farm equipment sales and service facility. The

applicant is requesting the additional use of auto repair and service as a permitted use on

that permit. The applicant has agreed to no outside storage and no automobile sales on

the site.

The property was rezoned in 1998 from LDR -Low Density Residential to AO-SU -

Agricultural/Open Space Special Use and that is when the original permit was issued.

All of the surrounding zoning is Countryside Residential (CR), except to the north there

is an Office Institutional (OI) parcel directly across the street. Three of the adjacent

Cabamia County • Commerce Department • 65 Church Street, SE • Post Office Box 707 • Concord, NC 28026-0707

Phone: 704-920-2141 • Fax: 704-920-2144 • www.cabarruscounty.us
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WSACC provided the standard comments:

3

Relative to any future development project, please be aware that flow acceptance from

WSACC is granted in the order received assuming sufficient wastewater treatment and

transportation capacity is available or is reasonably expected to be made available.

Currently, WSACC does not have an interceptor serving this area, which is located

within the Adams Creek drainage basin. Following approval of the final site/civil

construction plans, flow acceptance must be requested by the jurisdiction providing the
retail sewer service, in this case the Town of Mt. Pleasant. It should be noted that

WSACC does not own or operate any existing water lines (retail) serving in this area.

Ms. Watts said this property is on a private well and septic.

Mr. David Troutman, Health Alliance stated that there were no comments except that the

existing facility is served by a septic tank. A septic inspection is required before any

building permits are issued for any new construction. This is not specific to this location;
it is a requirement.

Ms. Watts said there were no comments from the County Engineer.

Comments from Mr. Dennis Testerman, Soil and Water Conservation were:

Cabarrus SWCD is working with several landowners in the vicinity ofNC 49 and Walker
Road on conservation easements aimed at preserving agriculture and open space.
To this end, they would like to see the following considerations in the proposal to rezone

the Allman site:

A conservation easement on Adams Creek that encompasses both the River

Stream Overlay Zone (RSOZ) and 100 year floodplain; and restrictions on future

property uses that would be consistent with agricultural and residential uses of the

surrounding area -including noise restrictions.

Staff finds that the proposed zoning map amendment and site plan meet the conditional
use standards of the Cabarrus County Zoning Ordinance. The proposed use of the

property is inconsistent with the goals of the Eastern Area Land Use Plan. However, the

proposed amendment is for an additional use that is similar to the existing use on the

subject property. Therefore, the Planning and Zoning Commission should review the

information and facts presented to determine if the proposed zoning amendment is
consistent with the Commission's goals and vision for this area of eastern Cabarrus

County.

Should the Planning Commission grant approval of the rezoning, staff requests that the

following conditions be applied as part of the approval:

1. Property must comply with the approved site plan.
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The Chair opened the public hearing for Petition C2007-06 R-SU Rezoning Special Use.

Mr. Mark Rowell, Applicant, 9215 Indian Trail Fairview Road, Indian Trail, NC 28079,
addressed the Board. He is in the process ofpurchasing the building. He would like to do

the same thing that is being done now and add automotive repair.

Mr. Prince asked what constitutes storage; if the vehicle is parked on the striped parking
lot or if it is on the gravel next door, is that the line of demarcation? He said there is a

letter that states there will be no auto sales or outside storage of parts and supplies and

does not include vehicles.

Mr. Lowe said in his experience, it would be very difficult to have an auto repair and not

have some cars outside. He said we do not want the cars out in the gravel areas every
where and back toward the creek. He said when it was a farm tractor facility they had

some storage of what looked liked cars to him in that area, we do not want that. He said
if they are on the striped, paved part and they want to designate that area as their storage
or holding area, we would be fine with that. He said they cannot go outside those areas

and no parts (bumpers, doors, etc.) would be allowed in that area, it would be for vehicles

only.

Mr. Lowe rides around the county all the time and he runs into what is called shade tree

mechanics; where they are in a legal nonconforming capacity. He said, we have a lot of

those and he stops by periodically to make sure those vehicles are being turned over and

not sitting for three or four months. To him that is not auto repair, that turns into a

salvage yard. He said they are pretty good about it, they see him coming and they know

that they need to turn them around in a week or two.

Mr. Lowe thinks they will have to have some outside storage of the vehicles and he

thinks they would need to designate a holding lot for those vehicles and it would need to

be on the paved areas.

Mr. Rowell said, most of the business that comes in will be same day return or a day or

two turn around.

Mr. Lowe said that is what we are looking for.

Mr. Rowell said there maybe something left over night if something got caught up and a

part had to be sent over night from a different location or something. He said it will not

be something that would sit for a week; we cannot do business that way. He will keep it
clean and he is willing to do go through the expense of getting the zoning back to where

it needs to be by planting trees and that sort of thing and to do what he needs to do to

make it work for everyone.

Mr. Koch, County Attorney, addressed the Board. He reminded the Board that for this

type of rezoning, if conditions were imposed the applicant would have to agree. He said,
so in that event if the board was looking to impose a condition that required that any of
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Mr. Kuenzli said currently there are eight existing spaces and that does not meet any

code, not even the current use right now. He said in order to make that compliant we

have to pave ten spaces.

Ms. Susan Schneider, Adjacent Property Owner, 6405 Deer Haven Drive, Mt. Pleasant,
NC 28124, addressed the Board. Ms. Schneider said Adams Creek runs along the back

of the property and that is on her side of the property and not on the subject property. She

said if you take a look at the packet (she handed the Board a packet), the last sheet is a

pretty current depiction of a 100 year flood zone. She said this site is a little over eight
acres, the flood zone and stream buffer zone encompasses probably 40% of the subject
property.

Ms. Schneider used to work for the Catawba Land Conservancy as Staff Attorney; she

has done conservation easements for Mecklenburg County, Long Gar Creek, Raven

Creek, and all the water intakes along Lake Norman for the City of Charlotte. She has

drafted numerous conservation easements for Mecklenburg Parks and Recreation, for

Catawba Land Conservancy. She said, having done stream buffer work, having done

flood plain work along the South Fork and Catawba River, realizing that this fragile piece
ofproperty, it has no topo up there and she believes that possibly in the Board's packet
from Ms. Watts there may be a topo. She said this property is very sloped and is a very
nice north facing slope. She said Mr. Dennis Testerman has also walked the property.
She said it is flora and fauna rich on that north facing slope.

She said 40% of this property is indicated in a flood zone, the map the Board is seeing
does not show the part that has been cut off of Highway 49, that's even compromising
that fragile environmental site. She said according to the Eastern Area Plan, a greenway
has been planned all through that area. She said directly to the north, northwest of her

property is the subject property and by a careful glance you can see at least 40% of that

property is located in a flood area.

Ms. Schneider said Ms. Watts mentioned conservation easements, they are very

expensive to monitor; the County takes it very seriously when the county has to steward

the cost of that monitoring, it is constant annual monitoring as required by federal

regulations. She said we are talking here about an automotive repair business; we are

talking about petroleum distillates, we are talking about things that surface water runoff is

going to take down to Adams Creek. She said Adams Creek is one of our cleanest

resource creeks in this county, and to put that creek in peril is not good stewardship of the

lands that we have in that eastern area part of the county, the eastern area is our jewel for

Cabarrus County. She said knowing that the surface area, 40% of it is flood plain and

stream riparian comdor; we also have the greenway issues that she has addressed. She
said there is toxic substance, petroleum distillates possibly going down into that creek

basin. She said it is a stream basin and having those distillates and those toxins go in

there is going to be injurious to that environment. She said NCDOT has designated that

as a scenic byway, Highway 49 is a scenic corridor, a view shed in that rural agricultural
area that is one of the prettiest corridors that we have.
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She said this is an agricultural area, Low Density Residential; the applicants really aren't

seeking a dove tail, they call it a dove tail for rezoning request. She said they are not

concording with the spirit and intent that was set out here, that this be Agricultural
Special Use. She said the applicant has not mentioned agricultural, we have that zoning
out there to support the community out there, the people who have cattle. She raises
Shitake mushrooms there; it is perfect in that creek valley for Shitake mushrooms. She is

the only one in Cabarrus County that does so and those Shitake mushrooms will be in

peril from the pollutants that come down the side of the hill.

Ms. Schneider said the conservation easement has been spoken of and nothing has been
done. She said there is no sewer interceptor, we are talking septic; the sewer interceptor
is supposed to go along the widened portion ofHighway 49 that has not been put in

place. She urges the Board that this maybe premature in this regard. She said the use

that is proposed by putting in lifts, putting in bays, clearly says car; it does not talk about
tractors or farm equipment support at all and that is what that side of the county grew up
on.

She said it is probably improper, it is probably premature. We have to preserve that
eastern part of the county so that growth can be orderly and that growth can be in the best
interest of all the citizenry, and fit into the scheme that we have set out for that eastern

part of the county.

Mr. Fesperman asked Ms. Schneider how many acres of land she had.

Ms. Schneider said ten acres, and the stream is on the south side of her property, it is

entirely on her property. She said on the western side of the property it is on the subject's
property but hers is the whole bottom side.

Mr. Ensley asked what Ms. Schneider estimated the monitoring cost per year would be.

Ms. Schneider said if the county can do in house monitoring and surveying; which means

they would have to walk the property annually, look for any impact, erosion impact, other
trash impacts, stream monitoring; her best estimate would be probably several thousand
dollars.

Mr. Ensley asked if she could quantify that.

Ms. Schneider said they would have to do a written report; the property would have to be

walked, a stream quality assessment and possibly a survey with the actual cost of the

survey borne by the County, and pictures will have to be done with that report as well.

She said that way any degradation in stream quality and soil quality would have to be

noted to support the conservation easement.

Mr. Ensley asked for a ball park figure.
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Ms. Schneider estimates between two and three thousand dollars.

Mr. Ned Reese, Former Property Owner, 1103 Rogers Lake Road, Kannapolis, NC

28081, addressed the Board. He sold this property because his wife became ill. He sold it
to a doctor and the doctor did not keep his word that he would build a home on it; the

doctor sold the land to someone else. He said it was never intended to be sold for

anything other than a home.

Mr. Reese's family had owned that land since the late 1800's. He said this is a scenic

highway and he would hate to see a junk yard or something similar messing up the view.
He would like to see the land stay as it was and not let someone come in and destroy it.

Mr. George S. Moore, Adjacent Property Owner, 6150 Highway 49 N, Mt. Pleasant, NC,
addressed the Board. He said in 1998, a Special Use Permit Exception was granted to put
a farm instruments and equipment sales and service on this site. He said it was noted that

equipment sales and service is a logical extension of agricultural use. He said in

1999/2000 time frame there was an application for a piece ofproperty near by on the

opposite side of Highway 49 to put in a propane bulk facility and it was denied. He said

the reason stated at that time was that it was a commercial application and that the land

usage and expectation for that area was to be Low Density Residential. He said

obviously we cannot see 20 to 25 years into the future, but he thinks it is inevitable that

as Mt. Pleasant grows that sphere will expand. However, the commercial sphere of Mt.

Pleasant has not filled along Highway 49 and he thinks there are other properties that
would be better suited for a commercial application. He said an automobile repair
facility is not agricultural, it is commercial.

Mr. Moore would like to remind the Board that Spot Zoning is not allowed and that we

are talking about rezoning for a commercial application, but he thinks we are looking at a

much bigger picture than this one special use application.

Mr. Moore said for the record, he is the owner of 23 acres and according to the tax books

he is on the hook for something approaching $600,000, and he does not want it messed

up.

Mr. Berg asked Mr. Kuenzli ifhe was anticipating any changes to the existing septic
system or if it is pretty much remaining as is.

Mr. Kuenzli said the current owner intends to keep the building as is, including the septic
system.

Mr. Berg asked to hear from Mr. Dennis Testerman, Cabarrus County Soil and Water

Conservation District. He said there were a couple of issues that came up that Mr.

Testerman could comment on, one having to do with conservation easement. He said one

of the staff's suggested conditions was that an easement be granted to Cabarrus County
Soil and Water Conservation or someone else.
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it and it would take more of the tax payers' money for him to sit down and keep track of
all that, we have to do some of that initially to see where we are going. He is not that
concerned about the cost, he thinks this will be an important addition to the county and he

thinks we would do what ever it takes to make it work ifwe can work something out with
the owner.

Mr. Griffin asked ifMr. Testerman was speaking of the current owner of this piece of

property.

Mr. Testerman assumes if the Board takes a favorable action tonight the ownership will

change fairly soon and we will be talking with the folks who are proposing to buy the

business, they would be the ones who grant the easement. He thinks it would be the

project owner, they are the applicant.

Mr. Griffin asked if the applicant approached Mr. Testerman about a conservation
easement.

Mr. Testerman said no, this is a standard comment that we make when we are doing plan
reviews on properties where we think strategically a conservation easement makes some

since.

Mr. Berg said it was a condition requested by staff. He thinks the only way they get the

easement is ifwe approve the special use. He said the proposed owners have agreed to it.

Mr. Porter wanted clarification about the monitoring cost. He said it is in the county's
best interest for the easement to be granted, and the monitoring takes place regardless,
whether the property is vacant or not. He asked if it were correct that the monitoring cost

is no greater for the use of this building or this site then for one particular use over

another

Mr. Testerman said that is mostly true, the more intensive the use of the property the
more the potential impacts. He said if the site was planted back to trees then you would
have less need to monitor out there, other than run off from Highway 49 than with the

impervious surface that you have now with run off. He said you have a land use change,
however major or minor that is taking place and he thinks initially you would want to see

how things were going. He said there was some mention tonight of restoring some areas,

putting trees back where they had been removed, that obviously is going to take more

over sight until that gets up and going, and again, we are in a drought so that is another
factor that comes in. It might require more time then it would under other circumstances.

The Chair closed the public hearing.

The Chair asked Mr. Koch if the board was not considering a rezoning request since it is

remaining as it is zoned, we are only considering an additional permitted use to the

current zoning.
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Mr. Koch said that is correct, but it still qualifies as a Special Use Rezoning because you
are adding and additional use that was not approved in the original rezoning.
The Chair asked if there would be two steps to the process, one would be the rezoning
issue and the other would be additional permitted use or special use.

Mr. Koch said that is correct, the first consideration is a legislative decision; whether to

do the rezoning and the second is whether to grant the Special Use permit containing the
conditions.

Mr. Griffin said the zoning is not proposed to change except to add the additional use. He

said it would still be zoned Agricultural Open Space Special Use.

Mr. Koch said that is correct, but whenever you add an additional use beyond the original
rezoning it still is considered a rezoning.

Mr. Griffin said we are not talking about making it commercial or changing the zoning in
that manner.

Mr. Koch said that is right, not in the terms of the designation.

Mr. Griffin said the only permitted uses that would be allowed or conditional uses that
would be allowed would be the ones that go along with Agricultural Open Space Special
Use.

Mr. Koch said that is correct, including the ones that they are applying for.

Mr. Lowe thinks the only use that the original applicant applied for was for Tractor/Farm
Sales and Service, so that was the only use. He said if it stays like it is, that is the only
use that would ever go in there.

Mr. Koch said that is correct.

Mr. Griffin said the only other use would be automotive repair, so there would be two

permitted uses.

Mr. Berg said there are a couple of comments related to erosion. He asked if that is

something the County's Erosion control people could or would or have looked at.

Mr. Lowe thinks that they could. He said we have the River Stream Overlay zone and we

could monitor that. He said that was one of the violations; one of the piles of debris
looked liked it was in that River Stream Overlay Zone and that is a pretty serious
violation. To him it looked like they had made a lot of effort to clean up that property
and he assumes they will continue, but never the less a week ago when he was out there,
there were two zoning violations.
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Service and the applicant was asking for an additional use ofAutomotive Repair and
Service. He asked the applicant if they were willing to take the Automotive Repair
Service in lieu of the TractorlFarm and Sales.

The applicant said no.

Mr. Berg has some concerns about approving an additional use when there are

outstanding violations and some unresolved erosion issues.

There being no further discussion, Mr. Todd Berg MOTIONED, SECONDED by Mr.

Ian Prince to TABLE Petition 2007-06 R-SU Rezoning Special Use -Zoning Atlas
Amendment until the two outstanding zoning violations are resolved and the applicant
comes back with a plan to take care of the erosion control problems. The vote was

unanimous.

16

The Chair asked Mr. Koch if the Board tables the motion until the next public meeting, is
the board required to have another public hearing.

Mr. Koch said that is a decision the Board can make. He said you have complied with the
law by conducting the public hearing tonight, you closed the public hearing, and if it is
the Board's wish have that be the end of the public hearing and have no further public
input, or you could reopen the public hearing at the next meeting at which this is
considered and take additional testimony. He said it is the Boards option.

The Chair introduced Petition C2007-08 (S) Preliminary Plat Approval - Riverbend
Subdivision -Greathorn Properties

Ms. Kassie Watts, Planner addressed the Board stating this is Petition C2007-08 (S)
Preliminary Plat Approval - Riverbend Subdivision. This is a Conventional Residential
Subdivision. The applicant is Greathorn Properties. This is in Central Cabarrus,
Township Number 11. The zoning is Countryside Residential, prior to the June/July
2005 countywide rezoning, the property was zoned Low Density Residential (LDR), so it
was down zoned. The subject properties are located off of Highway 601, there are three

parcels involved. It is proposed to be 28 lots and the density is .351 units per acre. The
area total is approximately 80 acres and is currently vacant and wooded. The properties
to the North, East, and West have been developed as single family residential uses and
the property directly to the south is the Bluffs at Mill Ridge Subdivision. Each lot will be
served by a private well and septic system.

Some considerations would be that the CR-Countryside Residential district is a low

density residential zoning district. The Riverbend Subdivision is designed as a

conventional subdivision and conventional subdivisions are not required to provide open
space because the lot sizes are significantly larger than any thing you see in the open
space and amenity subdivisions. Per the City of Concord Land Use Plan, adopted June 8,
2004, designates the property as Open Space Preservation on the Future Land Use map.
It further states that staff should work with property owners and developers to encourage
the preservation of open space by developing according to the subdivision options
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provided in the Zoning Ordinance and limiting density. Density limitations are the most

frequently used technique employed to preserve open space. The Concord Land Use Plan
cites the Eastern Area Plan of Cabarrus County and the rate of one unit per acre when

subject properties are not served by a governmental utility system.

The 1997 Midland Area Land Use Plan designates this property Rural

Residential/Agricultural. These areas experience little development pressure and have

neither the infrastructure nor plans for developing the infrastructure to support dense

residential development. It is suggested by the Land Use Plan that parcels in this

designation remain much as they are now: agricultural, forested lands, and low density
residential. Housing densities of no more than one unit per acre should be allowed,
however overall intensities are expected to be much lower, around one unit per ten acres,

due to soil and terrain constraints.

Ms. Watts received comments back from Robert Kluttz, Cabarrus County Schools.
Schools that serve this area are inadequate at this time.

She said the applicant will be required to submit a soil and erosion plan before

commencing any land disturbing activities. At this time the plan has been disapproved,
but the applicant has been working with Mr. Thomas Smith, Erosion Control, on their

plan and is working on getting it approved.

She said NCDOT is requiring all lots to be served internally and they will have to post a

performance bond to cover the required roadway improvements; the turn lane that will be

required on Highway 601. NCDOT also reserves the right to modify comments pending
subsequent plan submittal and review.

Ms. Watts said, Mr. Steve Langer, Cabarrus County Fire Marshall, submitted a comment

that if the subdivision is to be gated, which is an idea that the developer is still bouncing
around and has not made a definitive decision on yet; then the subdivision will then need
to meet the requirements of Appendix D of the fire code and that would require that the

access information be given to E-911, and they will go out and do a check at the gate to

make sure that it works. She said only one access is required for this subdivision because
it does not exceed 301ots.

Ms. Watts said WSACC did not have any specific comments since the subdivision will

be served by well and septic. She said no comments were received from the Cabarrus

County Emergency Services, Cabarrus County Sheriffs Department, Cabarrus County
Health Department, the County contracted engineer or the City of Concord. She received
an email from Mr. Mark Thompson, Cabarrus Health Alliance stating that the developer
has been working with them to make sure that all of the perk sites are okay with them.

She said Mr. Dennis Testerman Cabarrus County Soil Conservation had comments which
were attached as Exhibit 6 and he will speak to those comments.
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Ms. Watts said this application was submitted prior to the payment increase in July 2007,
so this would be under the $4034 per lot.

Mr. Prince said the comment from Dennis Testerman saying "unless the proper
authorization has been received, it is in violation". He asked if that was or was not the

Army Corp of Engineers permit that they have received.

Mr. Testerman said it is one in the same. He said that language was worked out in

agreement with the Corp of Engineers. He said typically when they see a plan they have
not seen any paper work.

Mr. Prince asked if he reviewed plans prior to submittal ofwhat we have.

Mr. Testerman said we do not get the permits; we have no evidence that they have
contacted the Corp or the Division of Water Quality, so we put in a standard statement

saying this has to be done. He said in some cases it has already been done and some

cases it has not.

Mr. Berg asked Mr. Testerman to speak to the easements.

Mr. Testerman said would prefer not to see the property at the lots platted to the center

line of the river, and not just this property but in any case. What he has seen in the past is
that people tend to treat that as their own and you end up with fences, storage sheds, dog
houses, and grass clippings dumped off the bank into the stream. He makes the

assumption that most of that would be less of an issue on this property; assumptions on

the cost of the houses and the types of folks who would be moving into them.

He said the county submitted applications to the NC Department ofAgriculture to

purchase development rights on land in Cabarrus County. He said they submitted an

application for about $2 million in state assistance, $8 million state wide; it is very

competitive to try to get funds to purchase development rights. He said they have

ranking forms; the same is true for other programs where we have pots of money to work

for and one of the criteria they are looking for is proximity to protective properties. He
said we really hurting in this county that we do not have properties that are protected.

Mr. Testerman said the type of arrangement that Mr. Robbins was describing would not

provide that kind ofprotection, you would need an easement such as the one that was

recorded on portion of the jail site recently. He said it would be good to have more of
those around the county where they are appropriate. He thinks on the Rocky River would

certainly be appropriate, that is an impaired stream.

He said the regulations that are in place for protecting water quality from the storm water

perspective generally is not adequate to reverse the trend from an impaired stream to a

stream that is healthy again. He said that would be the other consideration he would have
in his mind as to why an easement would be good there. He said if the lots were not

platted on the centerline of the stream but was platted to the edge of the easement it






