




Infrastructure: This property is served by a private well and septic system.

Exhibits: 1. Site Plan -Submitted by applicant
2. Vicinity Map -Submitted by staff

3. Aerial Map -Submitted by staff

4. Aerial Map Detail -Submitted by staff

5. Aerial Map with Floodplain -Submitted by staff

6. List of Adjacent Property Owners -Submitted by staff

7. Strategic Economic Development Plan,
Map of Site J -Submitted by staff

8. Property Photos -Submitted by applicant
9. Letter Regazding Erosion Control -Submitted by

applicant
10. Sedimentation Inspection Report, 1/2/2008 -Submitted

by staff

11. Sedimentation Inspection Report, 1/7/2008 -Submitted

by staff

12. Letter to Mr. Allman (1 /29/2008) -Submitted by staff

13. Letter to Mr. Allman (2/5/2008 Submitted by staff

14. Letter to Mr. Byrd (3/18/2008) -Submitted by Accutech

Surveying
15. Letter to Mr. Allman (3/20/2008) -Submitted by staff

Intent of Zoning: The intent of agriculturaVopen space zone designation is to

preserve the agrarian nature of the land. Due to physical
characteristics such as soil type, topography, etc., this

district should remain agrarian. To a lesser degree, these

aze also those lands which aze conducive to providing
recreationally oriented open space. These lands should

remain the farmland and undeveloped forested land of the

County. Public utilities will not be planned for these azeas.

Economic Development: The subject property is located directly across NC 49 from

one of the seventeen sites identified and evaluated for

development as part of the Strategic Plan for Economic

Development by Leek-Goforth. The site, known as Site J -

NC 49/Mt. Pleasant, consists of 200-300 acres of open rural

areas that aze flat to rolling terrain.

Eastern Area Land Highway 49 is the primary corridor for most traffic

Use Plan: throughout eastern Cabarrus County as it is a primary route

between Charlotte and Asheboro.

The Eastern Area Plan is a general guide for effective

management of growth and development for the area.
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site/civil construction plans, flow acceptance must be

requested by the jurisdiction providing the retail sewer

service, in this case the Town of Mt. Pleasant.

It should be noted that WSACC does not own or

operate any existing water lines (retail) serving in this

azea.

Cabarrus Health Alliance -David Troutman:

No comment except the existing facility is served by
septic tank. A septic inspection is required before any

building permits aze issued for any new construction.

This is not specific to this location; it is a requirement.

County Engineer -Jeff Moody:
No comment.

Soil & Water Conservation District -

Dennis Testerman:

Cabarrus SWCD is working with several landowners in

the vicinity ofNC 49 and Walker Road on conservation

easements aimed at preserving agriculture and open

space.

To this end, we would like to see the following
considerations in the proposal to rezone the Allman

site:

o A conservation easement on Adams Creek that

encompasses both the RSOZ and 100 yeaz

floodplain; and

o Restrictions on future property uses that would

be consistent with agricultural and residential

uses of the surrounding area -including noise

restrictions.

Soil & Water Conservation Staff discussed this site

with the Cabarrus SWCD Boazd of Supervisors at their

monthly meeting last night on 1/3/2008. Concerns were

expressed regarding the short time lines faced in

providing conservation planning assistance on proposed
residential and commercial sites.

Based on the history of poor erosion control efforts on

this site -which have adversely impacted the

floodplain, SWCD Staff is uncomfortable with the

owner's plan to re-grade and seed ditches without a

conservation plan.
SWCD Staff would like to see the restoration plan for

the fill azea - if one was prepazed by NC DOT -and to
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research the property deed to see if the existing fill area

LICD landfill) has been properly recorded.

Cabarrus SWCD's main interest here is in keeping
stormwater and sediment on the site and off the

floodplaln.

Cabarrus County Zoning -Jay Lowe:

On January 7, 2008, an on site inspection was made at

the Hwy 49 site. The zoning violations discussed at the

December 20, 2007, P&Z meeting have been rectified.

Therefore, as for zoning, the property seems to be in

compliance.

Cabarrus County Floodplain Manager -Mike Byrd:
As discussed, Accutech Surveying had staked the 600'
elevation line on the property. This is the 100 yeaz
flood elevation shown on the latest set of Cabarrus

County FIRM maps. The amount of direst moved out of
the 100 year floodplaln line, and the remaining azea in

the 100 yeaz floodplain line that was not originally
filled will meet the required work that we discussed.
This action will bring you into compliance with the

Cabarrus County Flood Damage Prevention Ordinance.

This elevation was re-staked as we requested from
AccuTech to confirm it. As requested, the azea that was

regazded had also been seeded and straw has been

placed on the area.

This action will allow you to continue with the
Conditional Use Permit you had requested eazlier.

Soil and Erosion Control -Thomas Smith:

No erosion and sedimentation control plan is required
because the size of the project is less than one acre and
no future development is planned.
Soil & Erosion Control staff recommended the "ditch"
located behind the existing main building be repaired
and stabilized with adequate ground cover (seed and

straw).
Soil & Erosion Control staff also recommended

stabilizing slopes and flat azeas along the back of the
fill slope located below the existing building per
discussion on site, 1/3/2008.

The ditch has been re-graded and stabilized

seeded/strawed) at this time (1/7/2008). The slopes and

flat azeas along the back have been seeded and

mulched. Soil & Erosion Control staff recommends
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monitoring both areas to insure that all bare areas are

stabilized with adequate ground cover.

Soil & Erosion Control staff conducted a site visit on

4/8/2008. S&E staff determined the slope has been

seeded and mulched at this time and recommends

continued monitoring of the site to insure that all bare

areas are stabilized with permanent ground cover.

Staff Analysis: Staff finds that the proposed zoning map amendment and

site plan meet the conditional use standards of the Cabarrus

County Zoning Ordinance.

The proposed use of the property is inconsistent with the

goals of the Eastern Area Land Use Plan. However, the

proposed amendment is for an additional use that is similar

to the existing use on the subject property. Therefore, the

Planning and Zoning Commission should review the

information and facts presented to determine if the

proposed zoning amendment is consistent with the

Commission's goals and vision for this area of eastern

Cabarrus County.

Staff Recommendation: Should the Planning Commission grant approval of the

rezoning, staff requests that the following conditions be

applied as part of the approval:

1.

2.

3.

4.

5.

6.

7.

Property must comply with the approved site plan.
The subject property is restricted to its current use, as a

retail and service provider for farm equipment; and, its

proposed use, a repair and service provider for

automobiles.

There will be no outdoor storage of vehicles being
repaired permitted on the subject property except in the

designated paved parking area.

Applicant must complete required upgrades to parking
areas and landscape as shown on proposed site plan.
There will be no storage of vehicles or dumping
permitted in the River Stream Overlay District (RSOD)
located on the subject property.
No construction of buildings will be permitted in the

River Stream Overlay District (RSOD) located on the

subject property.
Applicant shall work with Soil and Erosion Control

staff to ensure that all bare areas are stabilized with

permanent ground cover and that no sedimentation is

being deposited in Adams Creek.
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SEDIMENTATION INSPECTION REPORT
COMMERCE DEPARTMENT, CABARRUS COUNTY NORTH CAROLINA

P.O. BOX 707, CONCORD, NORTH CAROLINA 28026-0707 PHONE 704920-2192

Project: C2007-06(R~UI ZONING ATLAS ~ MENT River Basin: Yadkin
Person Financially Responsible: ,..GLENN JONES

Address: 8812 CRESTWOOD DRIVE MOUNT PLEASANT NC 28124

1. Project Location: ~ NC HWY 49 N gp#
2. Weather and Soil Conditions: SUNNY AND DRY ^ Pictures ^ Prints ^ Slides ^ Video
3. Is the site cun'entiy under notice of violations? ^ Yes ® No
4. Is the site in compliance with theS.E.S.C.O. _S.P.C.A. and rotes? ©Yes ^ No If no, check violations below:

a. No approved plan, Sec. 17(i)G.S. 113A-57(4) and
15AN.C.A.C.460117(c)
b. Failure to foNow approved plan, Sec. 17(c),G.S. 113A-
61.1

c. Failure Go submit revised plan, Sec. 17(c),G.S. 113A-
54.1(b) and 15AN.C.AC.4B.0018(a)
d. Failure to provide adequate groundcover, Sec.
7(c),G.S. 113A-57(3) and 15AN.C.AC.4B.0107(b) or

15AN.C.AC.4B.0124(e)
e. Insufficient measures to retain sediment on site,
Sec. 6(f), G. S. 113A-57(3)

f. Failure to take all reasonable measures, Sec 6(c),
15AN.C.AC.4B.0105

g. Inadequate buffer zones, Sec. 7(a)(1)(2),G.S.
113A-57(1)
h. Graded slopes and fills too steep, Sec. 7(b),G.S.
113A-57(2) or 15AN.C.AC.46.0124(d)
i. Unprotected exposed slopes, Sec. 7(b) G.S. 113A-

57(2)
j. Failure ~ maintain erosion control measures, Sec.
13, 15AN.C.AC.4B.0113
Other (describe)

6. Has sedimentation damage occurred since last inspection? ^ Yes If yes, where? Check all that apply) ®No
Lakelnatural Mrabsrcourse on the tract ^ Lake/natural watercourse off the trail ^ Other property ^

Description NINE NOTED

7. Contact made with (Name) MR ALLMAN(GIJ`NN _ic~FS ~ee~c ROW Title QWNERS
Inspection report given ^ sent ® to Person Finanaally Responsible. Date Given/Sent

Degree of damage: ^ Slight ^ Moderate ^ Severe

8. Corrective actions needed:

Comments:

Date Of Inspection: 1 /2 /2008 Time arriving on site: 10:00 AM Time leaving site: 11:00 AM

CC: GLENN JONES, 704-794-9712

CC'

9. Corrective action(s) to be completed by 10. Hold certificate of occupancy: ^ Yes ~ No

Report By: THOMAS A. SM T ~ thers Present:



SEDIMENTATION INSPECTION REPORT

COMMERCE DEPARTMENT, CABARRUS COUNTY NORTH CAROLINA

P.O. BOX 707, CONCORD, NORTH CAROLINA 28026-0707 PHONE 704-920-2192

r1
U

Project: C2007-061R-SUI ZONING ATLAS AMENDMENT River Basin: Yadkin

Person Financially Responsible: s GLENN JONES

Address: $812 CRESTWOOD DRIVE MOUNT PLEASANT NC 28124

1. Project Location: 6300 NC HWY 48 N Bp#

2. Weather and Soil Conditions: SUNNY AND DRY ^ Pictures ^ Prints ^ Slides ^ Video
3. Is the site currently under notice of violations? ^ Yes (~ No

4. Is the site in compliance with theS.E.S.C.O. _S.P.C.A. and rules? ~ Yes ^ No If no, check violations below:

a. No approved plan, Sec. 17(i)G.S. 113A-57(4) and ^ f. Failure to take all reasonable measures, Sec 6(c),
15AN.C.A.C.4B0117(c) 15AN.C.A.C.4B.0105

b. Failure to follow approved plan, Sec. 17(c),G.S. 113A-
61.1

c. Failure to submit revised plan, Sec. 17(c),G.S. 113A-

54.1(b) and 15AN.C.A.C.46.0018(a)
d. Failure to provide adequate groundcover, Sec.

7(c),G.S. 113A-57(3) and 15AN.C.A.C.46.0107(b) or

15AN.C.A.C.46.0124(e)
e. Insufficient measures to retain sediment on site,
Sec. 6(f1, G. S. 113A-57(3)

g. Inadequate buffer zones, Sec. 7(a)(1)(2),G.S.
113A-57(1)
h. Graded slopes and fills too steep, Sec. 7(b),G.S.
113A-57(2) or 15AN.C.A.C.4B.0124(d)
i. Unprotected exposed slopes, Sec. 7(b) G.S. 113A-

57(2)
j. Failure to maintain erosion control measures, Sec.
13, 15AN.C.A.C.4B.0113
Other (describe)

6. Has sedimentation damage occurred since last inspection? ^ Yes If yes, where? Check all that apply) L No

Lake/natural watercourse on the tract ^ Lake/natural watercourse off the tract ^ Other property ^
Description NONE NOTED

7. Contact made with (Name) GLENN JONES MARK ROWELL Title OWNERS

Inspection report given ^ sent 0 to Person Financially Responsible. Date Given/Sent:

8. Corrective actions needed:

Degree of damage: ^ Slight ^ Moderate ^ Severe

Comments:

DITCH HAS BEEN REGRADED AND STABILIZED (SEEDED/STRAWED) AT THIS TIME ALSO NOTE SLOPES

9. Corrective action(s) to be completed by 10. Hold certificate of occupancy: ^' Yes '~ No

Report By: THOMAS A. SMIT Others Present:

Date Of Inspection: 1 n /2008 Time arriving on site: 1:00 PM Time leaving site: 2:00 PM

CC: GLENN JONES. 704-794-9712

CC:



March 20, 2008

Cabarrus

Mr. Clarence Allman
8812 Crestwood Drive
Mt. Pleasant NC 28124

Dear Mr. Allman:

Commerce Department
Community Development Division

Government

Taus letter is to follow up on our meeting at your property on NC 49 (Map/p~ 5660.13-8210). As we discussed, AccuTech Surveying had staked the 600' elevation line on theproperty. Phis is the 100 yeaz flood elevation shown on the latest set of Cabam~s CountyFIRM maps.

The amount ofdirt moved out of the 100 yeaz line, and the remaining azea in the 100 year
area that was not originally filled will meet the required work that we discussed. Thisaction will bring you into compliance with the Cabarrus County Flood DamagePrevention Ordinance. This elevation was re-staked as we requested from AccuTech tocoi~frnl it. This confirmation is shown on the attached letter.

As we requested, the area that was regazded had also been seeded and straw had beenplaced on the azea.

This action will allow you to continue with the Conditional Use permit you had requested
earlier. If you have any additional questions, please let me know.

Sincerely,

Michael L. B d -Yr
Cabam>.s County
Commerce Department

Attachment

Cabarrus County Government `!~~
65 Church Street SE (28025) • P.p_ Box 707 • Concord, North Carolina 28026-0707 ~+~ s~y~Phone: 704.920.2142 Fax: 704.920.2144 web: www.cabamrscoimty.~ TM~.71~VW 1
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Cc:

Neal E. Stroup, Assistant Resident Engineer, North Carolina Department of Transportation
Phil H. Suggs, CPESC, North Carolina Department of Transportation
Davis C. Diggs, PE, North Cazolina Department of Transportation
Thomas A. Smith, Cabamis County Soil and Erosion
Dennis Testerman, Cabarrus County Soil and Water Conservation
Susie Morris, Cabatrus County Planning and Zoning Administrator
Kassie G. Watts, Cabamxs County Planning
Glenn Jones, GMST Holdings, LLC
Mazk Rowell, GMST Holdings, LLC



S «Xr _ Commerce Department
ian ~ 

Planning Division

Cabarrus County Government
F

I

1p
l~-

January 29, 2008

Clarence Allman
4300 Cauble Road
Mt. Pleasant, NC 28124

Dear Mr. Allman,

Please be advised of the following information:

It has been determined by Cabarrus County Planning and Zoning staff, the site under
your ownership located at 6300 Highway 49 (PIN# 5660-13-8210) has fill material
located in the 100-year floodplain. The existing fill material is approximately 10 feet
above the top of the stream bank. This fill material was placed on the site, in the 100-yearfloodplain, per a Waste agreement dated October 12, 2004 between you, Clarence
Allman and the contractor, Blythe Construction. This agreement further specifies an

agreement between Blythe Construction and the North Carolina Department of
Transportation.

There was a Biological Technical Report submitted by Ecologic Associates, PC,
Principal Investigator, Kenneth A. Bridle, PhD, and also a Reclamation plan for the
Waste Area submitted by the contractor, Blythe Construction. This reclamation plan was
not approved by the Resident Engineer for NCDOT, nor initialed by the contractor or the
property owner.

The Cabarrus County Subdivision Ordinance, Chapter 4, Section 6, item 4, FooodplainFill Activity, states "Fill activity is restricted within the 100-year floodplain. See Section
38-77, item 8, of the Flood Damage Prevention Ordinance.'' Currently the site located at
6300 Highway 49 is in violation of the Cabarrus County Subdivision Ordinance and the
Flood Damage Prevention Ordinance. Per Section 38-61, item 5 of the Flood DamagePrevention Ordinance, "When the local administrator finds violations of applicable State
and local laws, it shall be his duty to notify the owner or occupant of the building in
violation. The owner or occupant shall immediately remedy each of the violations of law
in the property he owns".

As the current property owner, you recently allowed a Conditional Use Rezoning
application to be filed to modify the uses permitted on the site. The county cannot
continue to process this rezoning request or grant approval of the Conditional Use Permit

Cabarrus County -Commerce Department
65 Church Street SE (28025) • P.O. Box 707 • Concord, North Carolina 28026-0707
Phone: 704.920.2141 Fax: 704.920.2227web: www.cabarruscounty.us S-1 à~

NORTH CAROLINA



until this violation has been rectified. The fill material must be removed from the 100-year floodplain and that material must be relocated out of the 100-year Foodplain and approved per a
reclamation plan by NCDOT.

If you have any questions regarding the above information, please do not hesitate to contact
myself or Mike Byrd, the Cabarrus County Floodplain Administrator at 704-920-2141.

Sincerely, _

Kassie G. Watts
Planner

Cc:

Phil H.Suggs, CPESC, North Carolina Department of Transportation
Davis C Diggs, PE, North Carolina. Department of Transportation
Thomas A. Smith, Cabarrus County Soil and Erosion
Dennis Testerman, Cabarrus County Soil and Water Conservation
Susie Morris, Cabamxs County Planning and Zoning Administrator
Mike Byrd, Cabarrus County Floodplain Administrator
Glenn Jones, GMAX Autocare
Mark Rowell, GMAX Autocare



3) Revocation of permits: The local administrator may revoke and require the return
of the development permit by notifying the permit holder in writing stating the
reason for the revocation. Permits shall be revoked for any substantial departure
from the approved application, plans or specifications; for refusal or failure to
comply with the requirements of State or local laws; or for false statements or

misrepresentations made in securing the permit. Any permit mistakenly issued in
violation of an applicable State or local law may also be revoked.

4) Periodic inspections: The local administrator and each member of his inspections
department shall have a right, upon presentation of proper credentials, to enter on

any premises within the ten'itorial jurisdiction of the department at any reasonable
hour for the purposes of inspection or other enforcement acfion.

5) Violations to be corrected: When the local administrator finds violations of
applicable State and local laws, it shall be his duty to notify the owner or occupant
of the building of the violation. The owner or occupant shall immediately remedy
each of the violations of law in the properly he owns.

6) Action in event of failure to take con'ective action: If the owner of a building or

property shall fail to take prompt con'ective action, the administrator shall give him
written notice, by certified or registered mail to his last known address or by
personal service,

a) that the building or property is in violation of the Flood Damage Prevention
Ordinance;

b) that a hearing will be held before the local administrator at a designated place
and time, not later than 10 days after the date of the notice, at which time the
owner shall be entitled to be heard in person or by counsel and to present
arguments and evidence pertaining to the matter; and,

c} that following the hearing, the local administrator may issue such order to
alter, vacate, or demolish the building; or to remove fill as appears appropriate.

7) Order to take corrective action: If, upon a hearing held pursuant to the notice
prescribed above, the administrator shall find that the building or development is in
violation of the Flood Damage Prevention Ordinance, he shall make an order in
writing to the owner, requiring the owner to remedy the violation within such
period, not less than 60 days, the administrator may prescribe; provided that
where the administrator finds that there is imminent danger to life or other
properly, he may order that con'ective action be taken in such lesser period as may
be feasible.
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ii) the name, address and phone number of the individual responsible
for the removal of the temporary structure;

iii) the time frame prior to the event at which a structure will be
removed (i.e. minimum of 72 hours before landfall of a urricane or

immediately upon flood warning notification};

iv) a copy of the contract or other suitable instrument with a trucking
company to insure the availability of removal equipment when
needed; and,

v) designation, accompanied by documentation, of a location outside
the floodplain to which the temporary structure will be moved.

b) The above information shall be submitted in writing to the local
administrator for review and written approval.

7) Accessory structure. When accessory structures (sheds, detached garages, etc.)
with a value of $3,000 or less, are to be placed in the floodplain the following
criteria shall be met:

a) Accessory structures shall not be used for human habitation ( including
work, sleeping, living, cooking or restroom areas);

b) Accessory structures shall be designed to have low flood damage potential;

c) Accessory structures shall be constructed and placed on the building site so
as to offer the minimum resistance to the flow of floodwaters;

d) Accessory structures shall be firmly anchored in accordance with Division 3,
Section 38-76(1);

e) Service facilities such as electrical and heating equipment shall be installed
in accordance with Division 3 Section 38-74(4); and,

Openings to relieve hydrostatic pressure during a flood shall be provided
below base flood elevation in conformance with Division 3, Section 38-
77(5).

8) Floodways. Located within areas of special flood hazard established in Division 1,
Section 38-32, are areas designated as floodways. The floodway is an extremely
hazardous area due to the velocity of floodwaters, which carry debris and potential
projectiles, and has erosion potential. The following provisions shall apply within
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such areas:

a) No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless it has
been demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practice that the proposed
encroachment would not result in any increase in the flood levels during the
occurrence of the base flood. Such certification and technical data shall be
presented to the local administrator.

b) If Division 3, Section 38-77(8)(a) is satisfied, all new construction and
substantial improvements shall comply with all applicable flood hazard
reduction provisions of Division 3.

c) No manufactured homes shall be permitted, except in an existing
manufactured home park or subdivision. A replacement manufactured
home may be placed on a lot in an existing manufactured home park or

subdivision provided the anchoring and elevation standards of Division 3,
Section 38-77(3) are met.

d) Permitted uses: The following uses shall be permitted within the floodway
to the extent that they are otherwise permitted by this ordinance and
zoning ordinance and provided that they do not employ structures or fill
except as specified herein:

i) General farming, pasture, outdoor plant nurseries, horticulture,
forestry, wildlife sanctuary, game farm, and other similar
agricultural, quarrying, wildlife and related uses;

ii) Ground level loading areas, ground level automobile parking
areas, rotary aircraft ports and other similar industrial and
commercial uses;

iii) Tractor-trailer parking, provided that no trailers haul be detached
from tractors;

iv) Lawns, gardens, play areas, and other similar uses;

v) Golf courses, tennis courts, driving ranges, archery ranges, picnic
grounds, parks, swimming pools, hiking or horseback riding trails,
open space and other similar private and public recreational uses;

n

U
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L'
vi) Streets, bridges, utility lines, storm drainage facilities, sewage or

waste treatment facilities, water supply facilities, and other similar
public utility uses, but only if the proposed activity combined with
the allowable encroachment in the floodway will not increase the
base flood elevation due to allowable one foot. The increase in
base flood elevation due to allowable encroachment of the
floodway fringe is listed in the floodway data table in the flood
insurance study prepared by the Federal Emergency Management
Agency (FEMA). Fill material for utilities shall be permitted only if
approved by the city engineer;

vii) Temporary facilities such as displays, circuses, carnivals, or

similar transient amusement enterprises;

viii) Boat dock, ramps, piers, or similar structures;

ix) Dams;

x) Grading but not fill; and

xi) Cantilevered portions of structures, provided that foundation and
supports are located outside the floodway and the underside of
the cantilevered portion is at least two feet above base flood
elevation.

e) Prohibited uses: Storage or processing of materials that are flammable,
corrosive, toxic, or explosive, or which could otherwise be injurious to
human, animal or plant life in time of flood is prohibited in the floodway.

8) Floodway fringe permitted uses. The following uses shall be permitted within the
floodway fringe to the extent that they are otherwise permitted by this ordinance
and the zoning ordinance.

a) Uses permitted below flood protection elevation:

1) Any use as permitted and regulated in the floodway.

2) Fill material graded to drain, provided such is protected against
erosion. Any fill material on which a structure is to be located shall
be extended at grade 10 feet beyond the limits of the structure
foundation, and shall have a side slope no steeper that two feet
horizontal to one-foot vertical.
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All material used as fill within the floodway fringe must be derived
from adjacent floodway fringe and the same deeded parcel as that
area being filled. The net result of borrow and fill within the
floodway fringe area shall constitute no net loss to the flood storage
capacity of the floodway fringe. A professional engineer must certify
that no net loss of storage will occur as a result of the fill activity.

3) Structure foundations and supports, provided such are firmly
anchored to prevent floatation.

b) Uses permitted above flood protecfion elevation:

1) Any residential or nonresidential use permitted by this ordinance and
the zoning ordinance provided that the lowest flood elevation of any
structure is located two feet or more above base flood elevation.

2) Heating and electrical equipment installed below flood protection
elevation shall be floodproofed.

3) Any nonresidential use permitted by this ordinance and the zoning
ordinance provided that all portions of the structure are elevated or

floodproofed, as provided in this Article, to an elevation at least two
feet above base flood elevation.

4) Heating and electrical equipment installed below flood protection
elevation shall be floodproofed. Nonresidential structures may
floodproof this equipment if placed below the base flood elevation
but the floodproofing must be certified by a professional engineer or
architect registered in North Carolina.

c) Prohibited uses: Uses that are prohibited below the flood protection
elevation are the storage or processing of materials that are flammable,
corrosive, toxic, or explosive or which could otherwise be injurious to
human, animal or plant life in time of flood.

SECTION 38-78. Standards for streams without established base flood
elevations and/or floodway.

Located within the areas of special flood hazard established in Division 1, Section 38-32,
are small streams where no base flood data has been provided or where no floodwayshave been identified. The following provisions apply within such areas:

1) No encroachments, including fill, new construction, substantial improvements of
new development or new development shall be permitted within a distance of the
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Commerce Department
Planning Division

Cabarrus County Government

February ~, 2007

Mr. Clarence A. Allman

4300 Cauble Road
Mt. Pleasant NC 28124

Dear Mr. Allman,

This letter, as you requested, is to review the information we discussed on your property
eazlier today. Your property is identified as: Map/PIN 5660-13-8210. The property
contains approximately 8.7~ acres, and adjoins Adams Creek on the west side. I hope the
following information provides additional clarification.

This property is in violation of the Cabamts County Flood Damage Prevention
Ordinance (FDPO) for filling in the area in the 100 yeaz flood plain. A copy of
the FDPO cover page, and the specific sections of the ordinance, Section 38-37
8)(a)(2), pages 22 and 23 are attached. The violation is the result of off-site fill
being placed in the 100 yeaz flood azea on the property.

2. To correct this violation, all fill must. be removed from the 100 yeaz area and
relocated in an area not in the 100 year flood line, and may be relocated on the
property. Afield survey to determine the actual location of the 100 year flood
line will be necessary based on a 100 yeaz elevation of 620 feet as shown on the
Cabam~.s County FIRM map. A map showing both the before and after elevation
of this fill will need to be prepazed and sealed by a licensed surveyor or engineer.

Where the fill is removed, the remaining fill will need to have a back slope of 2:1
2 feet run horizontal for every 1 foot rise vertical) and be seeded for erosion
control purposes.

My suggestion would be any surveyor or contractor working to correct these issues be in
contact with our offices. That may provide help to all parties working toward getting
these problems corrected.

Cabarrus County -Commerce Department
65 Church Street SE (28025) • P.O. Box 707 • Concord, North Carolina 28026-0707
Phone: 704.920.2141 Fax: 704.920.2227web: www.Cabarruscounty.us lYe Ceobr M Awwka
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vi) Streets, bridges, utility lines, storm drainage facilities, sewage or

waste treatment facilities, water supply facilities, and other similar

public utility uses, but only if the proposed activity combined with

the allowable encroachment in the floodway will not increase the

base flood elevation due to allowable ortie foot. The increase in

base flood a{evation due to allowable encroachment of the

floodway fringe is listed in the floodway data table in the flood

insurance study preparnd by the Federal Emergency Management
Agency (FEMA). Fill material for utilities shall be permitted only if

approved by the city engineer;

vii) Temporary facilities such as displays, circuses, carnivals, or

similar transient amusement enterprises;

viii) Boat dock, ramps, piers, or similar structures;

ix) Dams;

x) Grading but not fill; and

xi) Cantilevered portions of structures, provided that foundation and

supports are located outside the floodway and the underside of

the cantilevered portion is at least two feet above base flood

elevation.

e) Prohibited uses: Storage or processing of materials that are flammable,

corrosive, toxic, or explosive, or which could otherwise be injurious to

human, animal or plant life in time of flood is prohibited in the floodway.

8) Floodway fringe permitted uses. The following uses shall be permitted within the

floodway fringe to the extent that they are otherwise permitted by this ordinance

and the zoning ordinance.

a) Uses permitted below flood protection elevation:

1) Any use as permitted and regulated in the floodway.

2) FII material graded to drain, provided such is protected against
erosion. Any fill material on which a structure is to be located shall

be extended at grade 10 feet beyond the limits of the structure

foundation, and shall have a side slope no steeper that two feet

horizontal to one-foot vertical.
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Permitted Uses with OfFce/Institutional (OI) (Existing Zoning)

Permitted

Bank/financial institution/ATM

Civic organization facility
Colleges & universities
Funeral home

Group care facility
Hospitals/medical facilities

Office/professional (less than 30,000 sq. ft.)
Office/professional (more than 30,000 sq. ft.)
Parking lot, commercial or private
Printing & reprographic facility
Public cultural facility
Public use facility

Permitted Based on Standards (PBSI

Catering service

Home occupation
Mobile office, temporary
Nursery/Daycare center

Recreational facility, indoor

Recyclable materials drop-off
Religious institution (total seating capacity 350 or less)
Rest/convalescent home (10 beds or less)

Conditional

Communications tower

Elementary and secondary schools

Public service facility
Recreational facility, outdoor

Religious institution (total seating capacity 351 or more)
Religious institution with school

Rest/convalescent home (more than 10 beds)
Trade 8~ vocational schools

Wireless telecommunication services (WTS)



Permitted Uses with General Industrial (GI) (Proposed Zoning)

C]
Permitted

Asphalt and/or concrete plants
Boat works & sales

Bottling works

Building equipment sales, indoor storage
Building equipment sales, outdoor storage
Bulk grain storage
Chemical manufacturing
Contractor's storage yard
Convenience store, petroleum sales

Convenience store, no petroleum sales

Dairy processing
Dry cleaning/laundry plant
Foundries, iron, steel mills
Freezer/ice plant
Gas station

Hatchery
Machine welding shop
Man ufacturing/processing
Multimedia production 8~ distribution complex

Permitted Based on Standards (PBSI
Communications tower

Landfill, demolition (one acre or less)
Mobile office, temporary
Public service facility
Recyclable materials drop-off
Restaurant, with drive-thru

Salvage yard
Warehouse/open storage

Conditional

Airport, commercial

Airstrip
Coliseum & stadium

Extraction of earth products
Landfill, demolition (more than one acre)
Landfill, sanitary
Mobile homes, Class I

Nursery/Daycare
Race tracks, animal & mechanical
Recreational facility, outdoor

Single-family, detached residential
Trade & vocational schools

Nursery/greenhouse
Office/professional, 30,000 sq. ft. or less

Office/professional, 30,000 sq. ft. or more

Parking lot, commercial or private
Printing & reprographic facilities
Public use facility
Race complex
Radio & television studios

Railroad station 8~ storage yard
Repair shop, farm machinery
Restaurant, excluding drive-thru
Sawmill

Slaughter house/meat packing
Tire recapping
Truck stop/truck terminal

Trucking & heavy equip., sales 8 service

Warehouse, enclosed

Warehouse, volatile materials





Jessica Gladwin

From: Susie Morris
Sent: Tuesday, April 08, 2008 3:36 PM
To: Jessica Gladwin
Subject: 1=11V: Zion Church Road -PIN 5529 85 3566 Rezoning

Origthal Message-----
From: Sue Hyde [mailto:HydeSa~Dci.concord.nc.usl
Sent: Tuesday, April 08, 2008 3:29 PM
To: Susie Morris

Subject: Zion Church Road -PIN 5529 85 3568 Retuning

Susie -

When this property develops, it cook! be served with City of Concord utlities. There >s a gravity mower line that aosses the property and a water line
on Zion Church that would have to be extended approx. 500' to serve the development In our discussions with the agent for this property, there
intention is to have City water and sewer service. At the time that utilities are required, the City would then require annexation. Let me know if youneed anything else.

Sue B. Hyde, PE

Daector of Engineering - City of Concord PO Box 308, Concord, NC 28028-0308
704-920-5401 office

704-788-4521 fax

hydes~ci.concord.nc.us

Pursuant to North Carolina General Statutes Chapter 132, PubBc Records,

this electronic mail message and any attachments hereto, as well as any

electronic mai message(s) that may be sent in response b it may be

considered public record and as such aze subject to request and review

by anyone at any time.

L~
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Robbie Foxx, CZO

Senior Zoning Inspector

DATE: April 17'", 2008

TO: Cabarrus County Planning and Zoning Board

FROM: Robbie Foxx, CZO Senior Zoning Inspector

RE: Architectural Review, Kraska Water Test Office Project # 816

Kraska Water Testing Office is proposing a new facility to be located at 1121 NC Hwy 24-27,
Midland NC, in the O-I-(Office Institutional) Zoning district within Cabarrus County. New
commercial development in Cabarrus County requires Planning and Zoning Board approval per
Appendix B of the Cabarrus County Zoninq Ordinance.

SITE INFORMATION:

Parcel Number: 55244652550000

Owner: Andrzej Kraska
5612 Lyford Ct

Charlotte, NC 28227
Site Address: 1121 NC Hwy 24-27

Zoning Classiflcation:OI -Office Institutional

Proposed Use: Commercial Water Testing Facility and Associated Office

Pursuant to the Caf:arrus County Zoning Ordinance, the following Architectural and
Site Development Standards apply:

SETBACKS

Front building setbaclks shall be between a minimum of ten (10) feet and a maximum of twenty (20)
feet to maintain a consistent and uniform streetscape

The site plan shows the structure conforms to the front setback standard as the proposed setback
is 20 feet.

CONNECTIVITY AND SIDEWALKS
Sidewalks shall be a minimum of fwe feet wide and shall have a minimum six-foot landscaped buffer
area between the road and the sidewalk itself.

The site plan shows the required 5 foot sidewalk adjacent to Hwy 2427 and at all appropriate site
interior kxations.

PARKING REQUIREMENTS
No more than two rows of parking may be permitted on the side of the structure. Parking areas

shall primarily be located to the rear of the proposed structures to minimize visibility. In no case,
however, shall expanses of parking be permitted between any street and structure.



The plan shows only one row of parking located to the side of the building. Additional

parking is located to the rear of the structure.

PARKING LOT DESIGN

Parking lots shall be designed to allow pedestrians to safely move from their vehicles to the

buildings. Small posts or bollards incorporating lights may also serve the same purpose. Parking
lots shall be adequately screened from public view and shall include landscaping and buffering
per Chapter 9 of the Cabarrus County Zoning Ordinance.

The site plan shows the project complies with the parking lot design standards. The parking area

contains the required vegetation and buffers per Chapter 9 of the Ordinance.

LANDSCAPING

A Landscaping plan shall be submitted in accordance with Chapter 9 of the Cabarrus County Zoning
Ordinance.

The site plan complies with all landscaping requirements per Chapter 9 of the Ordinance.

LIGHTING

Lighting for all non-residential uses shall provide proper lighting for security purposes while not

diminishing the quality of any surrounding residential uses.

The site plan complies with the Lighting Standards for commercial development. No wall

pack lighting is used and no lighting shall spill onto adjacent properties.

LOADING/UNLOADING AREAS AND LOADING DOCKS

Loading and unloading areas shall be installed per Chapter 10. Loading/unloading areas shall be

placed, to the greatest extent possible, to the rear of the structure and shall be screened from
the view of any street and/or any residentially developed or residentially zoned property.
Additionally, loading/unloading spaces shall be located such that interference with traffic on

streets and or internal driveways is minimized.

The loading area is located to the rear of the structure and screened from adjacent views
with vegetation and fencing. A 6 foot screening fence will be installed around the septic
drainfield to prevent disturbance by plantings in the immediate area. The loading area does
not affect traffic flow or driveway access.

SOLID WASTE STORAGE AREAS
Solid waste storage areas shall not be located in any applicable planting yard and shall be
screened from any street and/or any residentially developed or residentially zoned property.

Solid waste disposal will be provided by roll out dumpsters. No solid waste storage
receptacles will be located outside the building.

MECHANICAL APPURTENANCES
All equipment shall be completely screened from view from all public streets and adjacent
properties. Appurtenances such as heating and air conditioning equipment, coolers, etc. shall
be screened entirely from public view and shall be designed and finished to match adjacent
building materials. In addition to design elements, landscape materials shall be incorporated to

provide additional screening and/or softening of equipment areas.

Mechanical equipment screening has been provided by a masonry wall matching the material
and design of the structure. No equipment shall be visible from adjacent properties or public
rights of way.



ARCHITECTURAL DESIGN STANDARDS

MASSING AND RHYTHM

To insure a consistent scale and compatible character of each and every building, massing and rhythm
shall be considered in the site design Horizontal masses shall not exceed aheight-width ratio of 1:3
without substantial variation in massing that indudes a change in height and projecting or recessed
elements. Changes in mass shall be related to entrances, the integral structure, and/or the organization
of interior spaces and not merely for cosmetic purposes.

Elevation plans submitted by the architect reflects compliance with Massing and Rhythm per
the calculations provided.

HEIGHT

Building height shall be regulated in accordance with Chapter 5, Dimensional Requirements.

Maximum height of Principle Structures per Chapter 5 is 40 feet. The height of the proposed
structure is 14 feet.

SCALE AND ROOFLINE

A range of roof forms is acceptable as long as they are compatible with the architectural

character, scale, and height of surrounding buildings. Mansard roofs are not permitted.

There are currently no surrounding commercial buildings with significant architectural
character. Surrounding structures are residential in nature with pitched roofs. The proposed
design uses a parapet wall on the front to enhance the entrance. The roof design is ribbed
metal with a 1":12" pitch.

FENESTRATION

Fenestration includes the structural openings to buildings, induding doors and windows. All buildings
shall have their principle entrance opening to a street, square, plaza, or sidewalk to create an invitation
to the pedestrian. Access from the public sidewalk, street right-of-way or driveway to the prindple
structure shall be provided through an improved surface. These openings should be arranged so that
the uses are visible and/or accessible b~ the street. This accessibility should not be on less than fifty
percent (50%) of the length of the first floor street frontage. Additionally, not less than fifty percent
50%) of the length and twenty-five percent (25%) of the surface of the primary structure(s) shall be
in public entrances or windows. No more than fifty (50) percent of the surface of the buikding shall be
windows. Reflective glass is prohibited. Where tinted windows are used, they shall remain transparent.

Plans submitted by the architect reflect compliance with Fenestration requirements of the
ordinance per the calculations provided.

ACCESS

Structures should be sited so that the primary access is from the street front sidewalk leading to
the parking area. In the event that a structure is located on a State Numbered Highway, the
Administrator may permit the primary access to be located facing the parking area. Doors shall
be recessed into the face of the building to provide a sense of entry and to add variety to the

streetscape. An entryway shall not be less than one (1) square foot for each 1,000 square feet of
floor area, and in all cases, shall not be less than fifteen (15) square feet.

Access is provided in compliance with this section. The entry door has been recessed

providing a sense of entry. The recessed area is 7.4' x 2.4' which equals 18.25 square feet.
Therefore the recessed area complies with this section.

ARTICULATION

Articulation is required In order bo add architectural interest and variety and to avoid the effect of a

single long or massive wall with no relation to human scale proportions.



Elevation plans submitted by the architect show change in plane and texture of the brick
farade in addition to window placement not exceeding 20 feet of wall expanses. The design
reflects compliance with Articulation requirements of the ordinance.

MATERIALS

All buildings shall be constructed of quality materials. These materials include brick, either plain
or painted, horizontal siding, wood shingle, stone, or concrete-based stucco. All trim materials
shall be stone, cast stone, cast concrete, or painted wood. It is recommended that the primary
structure be neutral in color, i.e. light grays, browns, beiges, whites or earth tones. The trim

may be of various contrasting colors to that of the primary structure.

Plans show brick veneer material to be used on the exterior of the structure. The elevation
shows a mixture of brick colors to provide contrast. Trim is provided using contrasting colors
to that of the primary surface. The material of the roof is ribbed metal.

Robbie Fo~oc, CZO

1

Senior Zoning Inspector
704-920-2138

rdfo~oc@caba rruscounty. us

Cabamis County Department of Commerce

Zoning Division
65 Church Street SE, Concord, NC 28025

Phone: 70M920-2138 Fax: 704920-2144 . www.cabarruscounty.us

7M C~siw ~ Mafea

Y~b~IIORiH















r

L ! 1. A • 850 Warren C.

Hlgh PE~fO17RnItCB LIVIIKJ

April 8, 2008

Ms. Susan Threatt

Faagen Kennington
1121 NC Hwy 2427

Concord, NC 28078

Fax (704) 846-4866

Subject: Service Availability better

PIN # 5524-46-4188

THIS IS NOT A CONTRACT

Dear Ms. Threatt:

P.O. Hox 308, Concord, HC 2&126 - www.cimnmid.ne.w

This letter is in response to your April 8, 2008 reQuest regarding utility availability at the
subject property, which is located at the near the intersection of NC Hwy 24/27 and
Pioneer Mr71 Road

THIS LETTER IS NOT A CONTRACT, NOR IS TT AN OFFER TO CONTRACT.
THIS LETTER IS NOT A PUBLIC AGENCY LETTER SUFFICIENT FOR
PURPOSES OF CABARRUS COUNTY SUBDIVISION ORDINANCE SECTION 4
SECTION 10 Water and Sewer Systems, Subsection B. Utility services are available
from the City only through contract(s).

The property is currently served by as 8-inch water main Wowing along the highway
acxoss the highway from the subject property along NC Hwy 24/27. The property is
currently not served with sanitary sewer The information about the size and location of
these utility lines was obtained from the City's Geographic Information System (GIS),
and are subject to change. The City makes no warranty of merchantability or fitness for
any purpose, express or implied, and assumes no legal responsibility for the information
contained in this letter or in the GIS. The data used in the GIS is from multiple sources
of various scales and accuracies. Additional research, such as field surveys, may be
needed to determine actual location and size of the lines.

In the event of a severe drought, the City or the State ofNorth Carolina may temporarily
hah permitting activity and may be unable to provide potable water to this property. Tbe
City will attempt to give as much notice as poss~'ble of such drought restrictions, but the
restrictions may be imposed with little or no notice. In the eves that potable water is not

available, sanitary sewer extensions and permits will also be hahed.

In accordance with Chapter 62 of the Code of the City of Concord, it is the sole
responsib>7ity of the owmer or the developer to extend water and sewer infi'astructure
from existing service points and secure any rights}of--way as may be necessary to meet

F-~s~~~
Phone (704) 9305425 ~ Fax (704) 786+1521
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b. Provide a proposed schedule for the construction of the development and any

proposed development phases;
c. Document the mended use of the water and sewer system extension;
d. If the proposed extension requires a inning map amendment, approval of a

subdivision plat, or other development permit approval by a local government,
the applicant shall state whether the applicam intends to seek such

development approval(s) from the City or another local government.
e. Execute a "developer contract" detailing the conditions for the provision of

water and sewer system extension approvals, including as acknowledgement
that the applicant is required to submit a petition for vohmtary annexation. IF

THE PROPERTY IS NON-RESIDENTIAL OR IS TO BE DEVELOPID IN

NON-RESIDENTIAL USES AND the property is locaxed in the City's firture

utdity service area the contract will state that tbe applicant shall follow the

City's land development regulations ( which includes designing and

constructing all aspects of the development to the City's standards). The
dedication of necessary rights-of--way is also a condition ofprovision ofutility
service(s). The contract shall be subject to the approval ofCity Council.

The staff shall review the Preliminary Application and forward a recommendation to tbe

City Council. The staff shall consider and evaluate the amount of remaining capacity of
the Concord Utilities, the capacity ofthe City's existing infrastructure needed to serve the

development, the cost to tbe City of the proposed extensions, and the rate of use of the

remaining capacity ofthe Concord Utilities.

The City Council shall consider the Preliminary Application. The City Council may

approve, approve with conditions, or deny the Preliminary Application. If the

Preliminary Application is approved, the property owner may submit an application for
final approval.

The Final Application shall contain, at a minimum, the following_

a. A complete petition for voluntary annexation; and
b. A complete application for zoning approval; and
c. A complete site plan or construction plan; and ***

d. Completed applications for water and sewer system extension approvals; and ***
e. A developer co~ract detailing the conditions for the provision of water and sewer

service, subject to the approval of the City Council; and

Any other information required by the City in order to evahrate the applicatioq
including subdrnsion and/or site plan applications.

If development drawings are not complete at the time of final applicatioq a letter of
intent to be served by City utilities in a form approved by the City will suffice.

850 Warren C. Cokawn Blvd., P.O. Bmc 306, Concord, NC 28026 - vrw.ci.conmid.ncw
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Proposed Text

discourage vandalism and theft. Lighting and glare must be deflected,
shaded and focused away form any adjoining properties.

6) Noise Control. Maximum permitted noise levels may be established in
order to protect adjacent properties. Any such requirement will be made a

part of the conditional use permit which may also specify the measures to
be taken to control noise, including but not limited to muting, special
landscape treatment and berms.

7) Buffer. In the event the facility abuts residential property, level one

buffering must be implemented. See Chapter Nine, Landscaping and
Buffer Requirements.

8) Access. The parcel must have frontage on a major or minor
thoroughfare. Proposed access points must be approved by NCDOT.

9) Parkin4. The facility must provide two parking spaces for the

owner/operator, plus one for every four persons in attendance, for the
duration of the reception event. Service providers should be included in
this calculation. The parking area must be grassed ( no impervious).
However, handicap accessible parking is required to be an improved/hard
surface and to meet requirements of the North Carolina State Accessibility
Code and Section 10-5.3. of this ordinance. No on-street parking is
permitted.

10) Meals. Other than as part of the reception events, no meals shall be
served to the general public on the site.

11) Accessory uses. The following accessory uses may be permitted as
incidental to and limited to the patrons of the principal use:

playground
bathroom facilities

aesthetic (gazebo, barn, etc.) features

12) Si na e. Signs for Reception Facilities shall meet the requirements of
Chapter Eleven (Standards for Permanent Signage in Residential Districts) of
the Cabarrus County Subdivision and Zoning Ordinance:

One detached sign per premises, located outside of street right-of--way
and site distance triangle. Maximum sign area -sixteen feet, maximum
sign height -four feet
One attached sign per premises (as a substitute for aground/detached
sign). Maximum sign area -five feet





EXISTING TEXT

PART II. RIVER/STREAM OVERLAY (RSOZ) ZONE

Section 4-8. River/Stream overlay zone.

All rivers or streams shown on USGS Quadrangle Maps as a solid blue line
perennial streams) or as a dotted blue line (intermittent streams) shall be subject
to these requirements.

Section 4-9. Intention.

A strip of land adjacent to a stream or river retained in its natural
vegetation or revegetated or reforested by appropriate perennial vegetation to
avoid erosion problems will reduce the velocity of overland flow, trap sediment and
soil eroded from cropland or land being developed, and limit other pollutants from
entering the waterway.

Section 4-10. Effect upon bona fide farms.

While North Carolina law exempts bona fide farms from local zoning
regulations, the County strongly encourages the use of best management practices
in farming. A stream buffer is one of these practices and is therefore consistent
with North Carolina Sediment Control Law and thus is a 75% reimbursable North
Carolina Agricultural Cost -Share Program. This program is administered through
the Cabarrus Soil and Water District. Therefore, the following text shall apply to all
development (farming is not considered development) or changing of conditions
e.g., timbering) adjacent to a perennial stream as defined below.

Section 4-li. Requirements of the RSOZ.

1) A 50-foot stream buffer shall be established on both sides of all perennial
streams indicated by a solid blue line on the USGS Quadrangle maps and a 35 foot
stream buffer on both sides of all intermittent streams indicated by a dotted blue
line on the USGS Quadrangle maps. The applicant may substitute a detailed survey
to field verify the location of perennial and intermittent streams on the subject
property and within 100 feet of the boundary of the subject property for the
delineation on the USGS Quadrangle maps. All designated floodways and flood
fringe areas as defined by the Federal Emergency Management Agency (FEMA) are
also subject to these restrictions. No development, inducting soil disturbing
activities, shall occur within this buffer strip except as listed in 4B below.

2) As development occurs in any zone requiring a site plan or subdivision review,
an enlarged stream buffer shall be made as follows:





EXISTING TEXT

calculated by measuring a distance of 250 feet from the center of the stream. The
percent of slope for this distance shall serve as the determining factor. However,
the maximum distance shall not exceed 75 feet from the edge of the stream.

3. Stream buffers shall be shown an atl appropriate plans and plats in review by
the Cabarrus County Planning and Zoning Commission and/or Cabarrus Board of
Commissioners.

4A. Generally, stream buffer areas shall remain undisturbed. When agricultural
soil disturbing activities such as plowing, grading, ditching, excavating, placement
of fill material, or similar activities must occur, they shall conform to all State and
Federal regulations. Other unnamed agricultural activities that would result in
significant disturbance of the existing soil, increase soil erosion, or destroy plant
and wildlife habitats are strongly discouraged and can only occur with an approved
replacement program and shall also be consistent with North Carolina Sediment
Control Law and in coordination with the North Carolina Wildlife Resources
Commission's District 6 Biologist, and in consultation with the Cabarrus Soil and
Water District Representative. Existing agricultural operations, forested or

vegetated areas within stream buffer areas shall follow the State's forest practice
guidelines which include best management practices (BMPs) as defined by the
North Carolina Soil and Water Conservation Commission.

4B. Permitted activities/uses within the buffer area include sewer easements,
providing the activities strictly adhere to applicable state and local soil and erosion
control regulations/guidelines. Perennial vegetation must be established as a

necessary step in completing construction of any sewer facilities. Sewer easements
should be as close to perpendicular or parallel to the stream channel to minimize
the impact on the stream buffer. Other overhead and/or underground utilities,
roads, streets, bridges, or similar structures would be placed within existing public
rights-of--way if possible, but in any case, must cross the buffer as close to
perpendicular as possible.

4C. Alf disturbed areas within the buffer zone, permitted or not, shall be
revegetated with perennial vegetation as soon as practical (immediately) after the
disturbance. Forested areas shall be reforested if possible as detailed in the
approved replacement program discussed in 4A above.

4D. A progress report shall be submitted by the individual, corporation, or

company disturbing land in the RSOZ to the Cabarrus County Planning and Zoning
Department within 60 days of approval of the replacement program. Two other
reports may be required at 120 and 180 days if the program is not completed. The
first two reports shall explain what work has been completed and any results as
well as a time schedule for completion of the rest of the program. The final report
shall document that the replacement program has been completed. The site shall





PROPOSED TEXT

PART II. WATERBODY BUFFER ZONE

Section 4-9. Intention of Waterbody Buffer
Protected, vegetated strips of land adjacent to streams, rivers, lakes, ponds,

impoundments, or wetlands, retained in a natural, undisturbed, state, in an effort to avoid
erosion problems and to reduce the velocity of overland flow, thus trapping sediment and
soil eroded from cropland or land being developed to limit pollutants from entering the
waterway.

Section 4-10. Effect upon bona fide farms
While North Carolina law exempts bona fide farms from local zoning regulations,

the County strongly encourages the use of best management practices in farming. A
waterbody buffer is one of these practices and is therefore consistent with North Carolina
Sediment Control Law and thus is a 75% reimbursable North Carolina Agricultural Cost -
Share Program. This program is administered through the Cabarrus Soil and Water
District. Therefore, the following text shall apply to all development (farming is not
considered development) or changing of conditions (e.g., timbering) adjacent to
waterbodies as defined below.

Section 4-li. Requirements of the Waterbody Buffer Zone
1) A minimum 50-foot buffer shall be established on all sides of perennial or Class 1
streams in addition to any lakes, ponds or impoundments. Class 1 streams include all
rivers, streams, lakes, ponds or waterbodies shown on the USGS Quadrangle Maps as a
solid blue line.

2) A minimum 35 foot stream buffer shall be established on all sides of all intermittent
or Class 2 streams and any identified wetlands. Class 2 Streams shall include all rivers or
streams shown on the USGS Maps as dotted or dashed blue lines, identified as a stream
on the NCRS Soil Survey for Cabarrus County or identified as a stream by a qualified
stream classification professional as defined in Section 4-11.3.

3) The applicant must provide a detailed survey that field verifies the location of all
perennial and intermittent streams, lakes, ponds, impoundments and wetlands on the
subject properly and within 100 feet of the boundary of the subject properly as well as
the applicable buffer areas. No development, including soil disturbing activities or grading,shall occur within this buffer area.

4) Streams may exist even if they are not mapped on the USGS Quadrangle Maps or
NCRS Soil Survey Maps. A qualified professional must identify streams that exist on the
site but are not mapped. For purposes of this section, a qualified professional shall mean
an individual that has attended wetlands delineation training using application of the 1987
Wetland Delineation Manual by the US Army Corps of Engineers and Identification of
Perennial and Intermittent Streams training supported by the North Carolina Division of
Water Quality.



PROPOSED TEXT

5) The determination that a waterbody or stream indicated on a USCS Map or NRCS

soil survey map does not exist must be concurred by the NCDENR Division of Water

Quality and/or the US Army Corps of Engineers.

6) The Waterbody Buffer Zone shall be determined and clearly delineated on site prior

to any development or pre-development activity occurring in order to protect the required

buffer from encroachment or damage.

7) The waterbody buffer shall be maintained as follows and shall be shown on all site

plans or subdivision plats related to the project submitted for review, including soil and

erosion control plans:

a) The size of a perennial stream or Class 1 waterbody buffer shall be measured from

the annual average stream bank, perpendicularly for a distance of 50 feet plus 4 times the

average percent of slope of area adjacent to the stream. This slope shall be calculated by

measuring a distance of 250 feet from the center of the stream. The percent of slope for

this distance shall serve as the determining factor. However, the maximum distance shall

not exceed 120 feet from the edge of the stream. For Lakes, ponds or impoundments,

the buffer shall be computed using the high water elevation in place of the stream bank in

the calculation.

Width = [50 + (4 x S)]
Minimum width: 50 feet (areas with flat slopes)

Maximum width: 120 feet (areas with steep slopes)





PROPOSED TEXT

completing construction of any sewer facilities. Sewer easements should be as close to

perpendicular or parallel to the stream channel to minimize the impact on the stream

buffer. Other overhead and/or underground utilities, roads, streets, bridges, or similar

structures should be placed within existing public rights-of--way and must cross the buffer

as close to perpendicular as possible. Any proposed recreation facilities or greenways

must be located a minimum of 60' from the top of the stream bank. This includes any

proposed pedestrian, hiking or biking trails. Recreational structures are not permitted in

the waterbody buffer.

8C) In the event that a buffer is disturbed, all disturbed areas within the buffer zone shall

be revegetated with appropriate vegetation immediately. Forested areas shall be

reforested as detailed in the approved replacement program discussed in 8A above.

8D) A progress report shall be submitted by the individual, corporation, or company

disturbing land in the Waterbody Buffer Zone to the Cabarrus County Planning and Zoning

Department within 60 days of approval of the replacement program by the Soil and Water

Conservation District staff. Two other reports may be required at 120 and 180 days if the

program is not completed. The first two reports shall explain what work has been

completed and any results as well as a time schedule for completion of the rest of the

program. The final report shall document that the replacement program has been

completed. The site shall be regularly inspected by the enforcement branch of the

Cabarrus County Planning and Zoning Department and the Cabarrus Soil and Water

Conservation District to assure activity and compliance. Any noncompliance shall be

treated as a zoning violation and be subject to enforcement as described in Chapter

Twelve of this Ordinance.

9. A minimum setback from the buffers for all buildings shall be at least 20 feet. If

there is a difference in the zoning ordinance setbacks and the no build buffer, the greater

of the two shall apply. No building or structures, including fences, shall be permitted in the

no build buffer area.

10. Land within the buffer area shall not be used to meet minimum lot size

requirements. Required no build buffer areas, however, may traverse or encroach onto

lots. In the event the no build buffer is included as part of the lot, a note shall be placed

on the plat listing all impacted tots and a restriction shall become part of the deed for the

impacted lots that includes the prohibition of construction or placement of structures,

including fences, in the required no build buffer area.

11. Undisturbed waterbody buffers shall be recorded as easements with the Cabarrus

County Register of Deeds at the expense of the developer and shall be dedicated to one of

the following:

o Property/Home Owners Association

o Cabarrus Soil and Water Conservation District

o A conservation organization



Memo
To: Cabarrus County Planning and Zoning Commission

Fnorre Susie Moms, AICP, Planning and Zoning Manager
CC: File

Date: April 10, 2008

R~ Proposed Text Amendment C2008-02-ZT, Conventional Subdivision Standards- Exception for Minor
Subdivisions.

o Attached you will find proposed changes to Chapter Five, Section 5-5, Part C., 1, Exception for minor
subdivisions, of the Cabarrus County Zoning Ordinance.

o The purpose of these changes is to clarify the language regarding the minor subdivision exception and its
intent within the Zoning Ordinance.

o Please read over the materials and be prepared to discuss the proposed text at the meeting.



Chapter Five District Development Standards

Section 5-5. Conventional subdivision standards.

A. Applicability.
A conventional subdivision is permitted in the AO, CR and LDR districts. Applicants
shall comply with all other provisions of this ordinance and all other applicable laws,
except those that are incompatible with the provisions contained herein.

B. Dimensional standards.

Applicants using the conventional subdivision option shall meet the following
standards.

AO
Single-Family
Detached

CONVENTIONAL

SUBDIVISION

Tract

Density (maximum units/acre)
Public water and sewer

0.33

not permitted*

CR

Single-Family
Detached

r

0.50

not permitted•

LIAR
Single-Family
Detached

f

0.50

optional
Lot Dimensions (minimum)
Lot area (acres) i, 3 2 2

Average lot width (feet) 150 150 150

Principal (minimum feet)
Front yard (minor collector) 75 75 75

Front yard (local road) i 50 50 50
Side yard (single) i 20 10 i 20
Side yard (total) 40 40 40
Rear yazd 30 30 30

Height (maximum feet) 40 40 qp
Lot Coverage (maxunum)
Impermeable surface 15°~ 20°~ 20%
Structural coverage 10% 15°k 15%

Governmental water may be provided to individual lots in these areas for public health reasons.

C. 1. Exception for minor subdivisions.

In the AO, CR, LDR, MDR andI-iDR Districts, applicants meeting the standards for a

minor subdivision as defined by the subdivision ordinance may create no more than one

conventional minor subdivision out of each pazent tract existing as of June 20, 2005 with
Lots at least one acre in size, provided that each lot meets any minimum area

requirements for public health purposes.

2. Minor Subdivision Dimensional Standards
Subdivisions that are classified as minor subdivisions in the AO, CR, and LDR zoning
districts shall be subject to the tract requirements listed for public water and sewer, the
minimum average lot width listed in lot dimensions, the setbacks, height and lot
coverage standards in Section 5-5, Conventional Subdivision Standards, Section B,
Dimensional Standards. NOTE: Density standards in table shall not apply.
Minimum lot size shall be one acre (43,560 SF) as stated above.
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Chapter Five District Development Standards

Section 5-5. Conventional subdivision standards.

A. Applicability.
A conventional subdivision is permitted in the AO, CR and LDR districts. Applicantsshall comply with all other provisions of this ordinance and all other applicable laws,
except those that are incompatible with the provisions contained herein.

B. Dimensional standards.

Applicants using the conventional subdivision option shall meet the following
standards.

CONVENTIONAL
SUBDIVISION

Tract

Density (maximum units/acre)
Public water and sewer

Lot Dimensions (minimum)
Lot area (acres)

Average lot width (feet)

Principal (minimum feet)
Front yazd (minor collector)

Front yard (local road)
Side yard (single)
Side yard (total)
Rear yard

Height (maximum feet)
Lot C

AO

Single-Family
Detached

f

0.33

notpermitted*

3

150

CR

Single-Family
Detached

LDR
Single-€amily
Detached..

0.50 0.50
not permitted* optional

2 2

150 150

75 75

50 I i 50

10 20

40 40

30 30

40 q0

overage (maximum).
Impermeable surface 11596 20°~ 20°~
Structural coverage 10°~ 15°~ '; 15%

Governmental water may be provided to individual lots in these areas for public health reasons.

C. 2. Exception for minor subdivisions.

In the AO, CR, LDR, MDR and HDR Districts, applicants meeting the standards for a
minor subdivision as defined by the subdivision ordinance may create no more than one

conventional minor subdivision out of each parent tract existing as of June 20, 2005 with
lots at least one acre in size, provided that each lot meets any minimum area

requirements for public health purposes. The property may be further divided.
However, any additional divisions shall be deemed major subdivisions and shall be
processed as such and subject to all ordinances and policies related to major
subdivisions.

2. Minor Subdivision Dimensional Standards
Subdivisions that aze classified as minor subdivisions in the AO, CR, and LDR zoningdistricts shall be subject to the tract requirements listed for public water and sewer, the
minimum average lot width listed in lot dimensions, the setbacks, height and lot
coverage standards in Section 5-5, Conventional Subdivision Standards, Section B,

5-5



Memo
To: Cabarrus County Planning and Zoning Commission

From: Susie Morris, AICP, Planning and Zoning Manager
CC: File

Date: April 10, 2008

Re: Proposed Text Amendment C2008-03-ZT, Chapter 15 Adequate Public Facilities (APF)

o Attached you will find proposed changes to Chapter 15, Adequate Public Facilities of the
Cabarrus County Zoning Ordinance.

o The purpose of these changes is to clarify the language in the APF as it relates to adequate
capacity for developments.

o These changes have been reviewed by the County Attorney.

o Please read over the materials and be prepared to discuss the proposed text at the meeting.







Chapter Fifteen Adequate Public Facilities Ordinance

Applicant

Any person, corporation, or entity who submits an application that is subject to this
Chapter (refer to Section 15-4).

Available

Available" means that a Public Facility either: (1) exists and is operational, or (2) the
Public Facility is Planned Capacity that is included in the methodology for determining
compliance with this Chapter for a specific facility (refer to Sections 15-12 through 15-
20).

Available Capacity

Existing or Planned Capacity of Public Facilities that is not already,- conunitted to

existing or planned development, as provided in Section 1~-11.

Ayplication for Development Approval or ABplication
Any application that would permit the development or establishment of a use that is
subject to this Chapter (refer to 15-4). ~liisincludes any apj~tication for subdivision
plat approval or administrative site plan~a~proval for multi-fanliIyr projects.

Ca aci

The maximum demand that can be accommodated by a Public Facility without
exceeding the Adopted Level ofServiee.

Capital Improvement
A public facility v~ itlt a Life expectanc~r pf three or more years, to be owned and
operated by or on behalf of the Countv,'Cabarrus County School District, KannapolisSchool District, special ,district, ~r a publie~service provider.

Capital Impirovement,'I')tanned
rr-,

See "Planned Capitai'Irnpr~o~ement."
key

Capital Improvements~Prograin
9 ~'

A plan that describes the;capital improvements that will be provided over a given time
period. A "Capital Improvements Program" may refer either to the plan for a particular
service area or to'the, aggregation of capital improvements and the associated costs
programmed for all service areas for a particular category of public facilities. The
Capital Improvements Program includes the most recent: Cabarrus County Capital
Improvement Program (CIP), and 15-Year Facilities Plan for the applicable school
district.

Committed Development
Committed Development includes:

Cabanas County Revisions (4/10/2008)



































Chapter Fifteen Adequate Public Facilities Ordinance

calculate the rate of inflation. Then~inimurn amount of the Voluntary Mitigation

Payment shall be adjusted and the new amount shall be effective as of January 1

of each year.

The Board of County Commissioners may reduce the Voluntary Mitigation

Payment if the applicant demonstrates that actual per-unit costs are less than the

amount shown. This demonstration may take into consideration a reduction in

the payments due to other contributions of taxes, fees, or similar payments from

the proposed development that are reserved for capital improvements.

Section 15-12 to 15-20 Reserved

Section 15-21Approved Projects and Projects Currently Linder Reuiez~~

1. Either approval of a subdivision prehrr~?r-ary plat by an incorporates

municipality in the County or appro~ aI by the County of a preliminary plat prior

to the effective date of this chapter ,arid p̀rior to the June 1~8, 2007, resolution of
u r.

the Board of County Commissioe~'increasu~gthe Volu~ita~ Mitigation

Payment shall permit the applicant to pa~_ A;th~ following Vountary Mitigation

Payment amount previously adopted'by~fiFae Cabarrus County Board of
d:

Commissioners:

Residence, sin le-famil detached 0~

A artment
1,869

Townhouse ma'y' '~° ' ~ i" 2,825

Mobile home';`:` 3,865

Du lex, "' Iex, or ~ uadr~"lex 2,938
HY

2. The Board of` C~un : C'omFns Viers may accept substitute or additional

mstigatran aftered _,~.the applicant in order to settle pending or threatened

litigation, and to advance public policy favoring the settlement of disputes.

3. All other apphca~i~ns pending with the County or with any incorporated

muruci., ality wig the County must comply with this Chapter. However,

applican ~, mapeal this requirement using any procedures established by this

Chapteror;the. Subdivision Ordinance.

4. If any portion, clause or sentence of this ordinance shall be determined to be

invalid or unconstitutional, such declaration of invalidity shall not affect the

remaining portions of this ordinance.

5. This ordinance shall take effect and be in force from and after August 20, 2007.

Cabarrus Copnty Revisions (4/10/2008) 20









































Chapter Fifteen Adequate Public Facilities Ordinance

Payment shall permit the applicant to pay the following Voluntary MitigationPayment amount previously adopted by the Cabarrus County Board of
Commissioners:

detached
artment $

1,869
Townhouse $

2,825
Mobile home ,~,. _ _ _

or

2. The Board of County Commissioners may accept substitute or additional
mitigation offered by the applicant in order to settle pending or threatened
litigation, and to advance public policy favoring the settlement of disputes.

All other applications pending with the County or with any incorporated
municipality within the County must comply with this Chapter. However,
applicants may appeal this requirement using any procedures estaUlished by this
Chapter or the Subdivision Ordinance.

4. If any portion, clause or sentence of this ordinance shall be determined to be
invalid or unconstitutional, such declaration of invalidity shall not affect the
remaining portions of this ordinance.

5. This ordinance shall take effect and be in force from and after August 20, 2007.

Cabarrus County Revisions (4/10/2008) Zp













Commerce Departmerrt
Planning Division

Planning and Zoning Commission Minutes

April 17, 2008

7:00 P.M.

Mr. Roger Haas, Chairman, called the meeting to order at 7:00 p.m. Members present,
in addition to the Chair, were Mr. Todd Berg, Mr. Larry Ensley, Mr. Danny Fesperman,
Mr. Larry Griffin, Mr. Ted Kluttz, Mr. Tommy Porter, Mr. Ian Prince, and Mr. Barry
Shoemaker. Attending from the Planning and Zoning Division were, Ms. Susie Morris,
Planning and Zoning Manager, Mr. Jeff Huss, Planner, Ms. Kassie Watts, Planner, Ms.

Jessica Gladwin, Planner, Ms. Arlena Roberts, Clerk to the Board, Mr. Robbie Fox,
Zoning Officer and Mr. Richard Koch, County Attorney.

Roll Call

Approval of Minutes

Mr. Danny Fesperman, MOTIONED, SECONDED by Mr. Barry Shoemaker to

APPROVE the February 21, 2008, meeting minutes. The vote was unanimous.

New Business -Planning Board Function:

The Chair introduced Petition C2007-06 (R-Si)) Zoning Atlas Amendment

The applicant is requesting that an additional use, auto repair and service be included as

permitted use for the property (Tabled from December 20, 2007, Planning and Zoning
Commission meeting).

The Chair swore in Ms. Susie Morris, Mr. Dennis Testerman, Ms. Kassie Watts, Mr.

Clarence Allman, Mr. Glen Jones, Mr. Mark Rowell, Mr. Cecil Jenkins, Mr. Keith

Kuenzli, Ms Susan Schneider, Mr. Rick Kraus, and Mr. Ned Reece.

Ms. Kassie Watts, Planner, addressed the Board stating that the petition was tabled from
the December 20, 2007, Planning and Zoning Commission meeting. She said the Board

requested that all zoning related issues be resolved prior to the applicant coming back
before the Board to request the conditional use permit. She said the applicant is Mr. Glen

Jones, Mt. Pleasant, NC; the property owner is Mr. Clarence Allman, Mt. Pleasant, NC
and both are here this evening.

She said the existing zoning is AgriculturaU Open Space Special Use (AO-SU) and the

proposed zoning is AgriculturaU Open Space Special Use (AO-SU). The applicant is

requesting that auto repair and service be included as a permitted use for this property.
The area of the property is approximately 9 acres in size and is served by a private well
and septic system.

The Eastern Area Land Use Plan designates this area as Suburban Residential, and the
future designation of the Eastern Area Plan; the auto repair and service use would not be

Cabemis County • Commerce Department • &f Church Street, SE • Post Office Box 707 • Concord, NC 28028-0707 ~~-, ~~

Phone: 704-920-2141 • Fax: 704-920-2144 • www.cabarruscour~ty.us ~ m~
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Mr. Testerman said the county already requires a river stream overlay zone, essentially
what you aze doing is putting an easement on that; which is another layer saying this is
set aside for water quality. The only thing we asked for extra was to go ahead and do the
rest of the flood plain; under the County Ordinance you cannot do anything with the
flood plain anyway. Basically, we have just asked for the bare minimum of what is
already required in terms of water quality protection, to put an easement on top of that.
He said since it is already protected by the ordinance then the question might be what is
the value ofputting an easement on it. He said the biggest value he sees right now is that
when we go to state and federal governments looking for monies, they want to know
about this connectivity, they want to know the neazest easements. The more of these that
we can get the easier it is to protect lands that are nearby and it helps us to begin to piece
that together. The state and federal governments want to see that; it is like a jigsaw
puzzle that is starting to come together. He said that would be the main advantage for
doing an easement from the conservation district perspective. Other than that, it is a pain,
because it is a long lineaz strip as opposed to a hundred acre farmland build. Our main
azgument for doing it is because it would help us leverage other conservation work that
they aze doing.

Mr. Prince said it is cleaz to him that the applicant does not understand the easement
concept yet and this is probably not the place to go through and educate. He said it is
also cleaz that since it is a material change from the proposal when it was here before
there aze some boazd members questioning now what to do. He would strongly
recommend that the applicant gets counsel, to meet and you all figure it out. He
understands that time is of the essence, but he thinks it would behoove them to do so. He
would be interested in looking for a motion to table for another 30 days.

Mr. Jones said we got to do what we got do; to be honest we have to get in there and go
at it. We cannot keep on the way we aze going; Buddy cannot keep paying the same bills
down there the way he has been paying them now with nothing happening in there, he is
still making payments on it. There are going to be a lot worse things happening to us and
they would really appreciate some type of answer. He said we do not understand a lot of
it but if that is what we have to do to get in there then that is what they have to do.

Mr. Prince said you will not be giving that easement tonight, all you aze going to do is as
a condition agree to submit the property for a conservation easement; then you have to go
through the whole process, the boazd has to review it, there is a whole approval process
that happens as well. He said you are agreeing to submit it. He said the Board that Mr.
Porter is a part of could deny it.

Mr. Porter said his understanding is the applicant would not be required to do any maps
or surveys; it would not be of any expense to the applicant.

Ms. Watts asked Mr. Koch to clarify that. She said the boazd is asking the applicant, if
they aze agreeable to it to submit the property for consideration for a conservation
easement as long as there is no additional no cost to the applicant.
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The Chair said ifwe do make it a condition and they have agreed that they would agree to

that condition then it can be in there?

Mr. Koch said that is correct.

There being no further discussion the Mr. Berg MOTIONED, SECONDED by Mr.

Griffin, to approve the plan with the 7 conditions recommended by staff on page 6 of the

staff report and with the additional condition that the owner and the applicant offer the

conservation easement to the 100 yeaz flood plain line to the Soil and Water Conservation

District without any material change to the property. The vote was 8 to 1 with Mr. Ian

Prince voting against.

CONSISTENCY STATEMENT

Mr. Koch presented the following:

The proposed rezoning of the property is inconsistent with the goals of the Eastern Area

Land Use Plan. However, the proposed rezoning is for only one additional use for the

property, with the existing zoning of the property being the same. Therefore the rezoning

is reasonable and in the public interest.

There being no further discussion the Mr. Berg MOTIONED, SECONDED by Mr.

Griffin to approve the consistency statement. The vote was unanimous.

Findings of Fact (see attached sheet)

The Chair introduced Petition C2008-01 (R) Zoning map Amendment -The applicant

is requesting to rezone property located at Litaker Lane and Zion Church Road from

Office Institutional (OI) to General Industrial (GI) to allow for an industrial use.

Ms. Jessica Gladwin, Planner, addressed the Boazd stating that the applicant is Laurent

Beaudry, Concord, NC, and the property owner is Landis Business Pazk, Landis, NC. The

subject property is currently zoned Office Institutional (OI) and the proposed zoning is

General Industrial (GI). The subject azea is a little over 11 acres and is located off Zion

Church Road between Highway 49 and Highway 601. She said the surrounding zoning

to the north is generally all industrial, and further south is generally all residential with

some Office Institutional (OI) and Medium Density Residential (MDR) in between. This

property is to be served by public water and sewer, pending approval and acceptance by

the City of Concord.

She said the property lies just outside of the City of Concord's ETJ (Extra Territorial

Jurisdiction), and is in the City of Concord's 2015 Land Use Plan (LUP). In this plan it is

designated to be single family residential, and it is also within the 5 yeaz annexation plan

as an azea proposed to be annexed in to the City of Concord.
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She said the proposed rezoning is a Conventional Rezoning and no conditions can be
placed on this rezoning request at this time. She said with approval of this request all
uses that aze permitted in the General Industrial (GI) zone would be permitted. She said
based on the future designation of the City of Concord's 2015 Land Use Plan, it is
assigned Single Family Residential, so the proposed rezoning would not be consistent
with what is set forth in that plan. Therefore, the Planning and Zoning Commission
should review the information and facts presented to determine if the proposed zoning
map amendment is consistent with the Commission's goals and vision for this azea of
Cabarrus County.

The Chair asked if this was the proposed zoning for the City, or is it the surrounding
azeas that aze presently within the City where we have city zoning listed as Heavy
Industrial. He asked if that was the portion that exists within the city limits of Concord
right now.

Ms. Morns said looking at the map you will see I-2 zoning designation as a Concord
zoning designation; it is not a County designation. She said essentially the city limits
touch this property and it is part of their 5 year annexation plan.

The Chair asked if this is actually a designation that is in effect.

Ms. Morris said it is currently zoned Office Institutional (OI) and they aze requesting for
it to go to General Industrial (GI) and it is a Conventional Rezoning, so any proposed use
in the General Industrial (GI) district for the county would be permitted on the property.

Mr. Berg asked if and when the City annexes it, would they change the zoning to
whatever they want it too at that time.

Ms. Morns said they could change it to whatever they wanted too. They could bring it to
the same as what the county had or the applicant could ask for something different; but in
this case the applicant is requesting this particulaz designation.

The Chair asked why would there be a piece of property in their land use plan that would
be residential when north, south, east and west is all either Office Institutional or

Industrial. He said it seems rather strange that no other residential surrounds the property
at the present time.

Ms. Morris cannot answer that particular question, but that directly south is the Southern
Chase Subdivision, and that property may have been a property that was put into the
Office Institutional (OI) zoning designation as one of those holding zones that we talked
about; because it is a transitional azea, so that it would come to the Planning and Zoning
Commission if somebody wanted something different. She said it is designated as

Residential in the 2015 Plan for Concord. She said the subdivisions aze there and with
the Office Institutional (OI), Concord's Office Institutional (OI) designation does allow
residential as a conditional use.
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Mr. Berg asked Ms. Morris to clarify that the city property just to the north of that in the

Sossaman Industrial Park is currently I-1 or I-2.

Ms. Morris said to the north it is I-2, which is the heavy industrial designation.

Mr. Laurent Beaudry, 195 Union Street North, Concord, NC, addressed the Board. He

would like to point out that there is no residential touching that property now and that the

Office Institutional (OI) zoning was adopted to stop the residential from coming that way.

He said Office Institutional (OI) is a buffer zone against industrial. He said Southern

Chase is about 3,000 feet south of that, and there is no residential touching that property.

He said if that property was rezoned I-2, it would still be at least 1,000 feet ofbuffer

zone. He said all the property on the north side, across the street from Litaker Lane is a

30,000 square foot building there with the I-2 zoning. The property north of it next to the

left is zoned General Industrial (GI). He said Sossaman Industrial Park is an I-2 use; the

next park is Eden Rock which is zoned I-2, American Company. He said if you go

around to the adjoining property to the south, it is Office Institutional (OI) and it leaves

the buffer zone as intended by the zoning, Office Institutional (OI) intact.

Mr. Beaudry said he is taking off of the old Office Institutional (OI), 270 feet of frontage

on Zion Church Road and at best 350 feet in the larger part of the property. This property

was previously zoned by the County, High Density Residential (HDR); it was destined

for trailers. He specializes in developing industrial, and has done Motor Sports Industrial

Park, Wilshire Industrial Park, Landis Business Park. He specializes in industrial and

bringing industry to the county. He is proud to say that in motor sport, there is 20 million

dollars ofproperty, which lately the city annexed and gracefully takes the taxes. He said

in Wilshire Industrial Park there is 10 million dollars worth of buildings of industrial,

Landis is another story. He brought one customer there that was 10% of the whole tax

value of Landis, they were happy.

Mr. Beaudry wants to develop industrial. He asked if any one could name how much I-2

property is left, he said there is none. He said in I-1, we have a few lots left in Motor

Sport and we have 8 acres for sale by Carpenter Industrial Park on Highway 601 bypass.

He said in developing, land only becomes available when someone dies or it is for sale;

so development has always been tough to control because you do not have a choice. He

said since the county gave away the water and sewer, they have abandoned the idea of

developing, because sewer develops land. He said with out sewer, you do not have any

economy. He is asking for I-2 property; he is not at liberty to talk because there is a

company that wants that land with that zoning. He is asking for I-2, it is warehousing,

the same thing that is on I-2. He said the guy annexed into the city to get the subsidies,

they bought in a lot of jobs and that is what he wants to do and what he is proud of; that is

what he does.

He does not think the city had any intent of doing residential there; they have enough

with Southern Chase which has half way bankrupted anyway. He is asking the Board to

consider the zoning I-2, it is adjacent and a continuation of two industrial parks that are

there. When he is finished with that, there is still an Office Institutional (OI) buffer of
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over 1,000 feet to buffer the noise or the industrial look. He said we would be better off
with more industrial, especially small industrial, the guys at Corning do not shop here the
money goes somewhere else. He said with the small industrial that he does, people shophere, they bank here, and that is our money and those guys should be encouraged and
given tax breaks.

He said lets put it back to High Density Residential, he is sure he can make more moneywith trailers, even though today you have to use doublewides. He is sorry for his
character, but he loves what he does and is passionate about it, he thinks he has done a

good job and he does not want to be stopped.

Mr. Berg said our zoning designation would not be I-2 it would be General Industrial; I-2
is the City designation.

Mr. Paul Moose, 37 Fleetwood Drive, Concord, NC, addressed the Board stating that he
owns the property joining this and he has no problem with what Mr. Beaudry is askingfor.

Ms. Jodi Kiser, 5123 Woodrun, Mt. Gilead, NC addressed the Board stating that she grew
up on this property and her daughter and her family still live there. She said there is noise
from the property; there have intercoms going day and night. She no longer lives in this
county but she is really concerned about this property, she still has family living there.
She said there is already noise, and the traffic on the road is horrendous at this point and
time. She said it is a narrow road, people come through there speeding and you are

taking your life in you hands just pulling in and out of the drive way. She really has
concerns about this, what it is going to do to her property values; could she get enough
out of it to buy other properties that her family could live on. She said the tips of the
properties should touch.

There being no further discussion, Mr. Prince, MOTIONED, SECONDED by Mr.
Griffin to Approve Petition C2008-01(R) Zoning map Amendment as submitted (Office
Institutional (OI) to General Industrial (GI)). The vote was unanimous.

CONSISTENCY STATEMENT

Mr. Koch presented the following:

Although the applicants proposed rezoning of the property is not consistent with the goals
set forth in the Concord's 2015 Land Use Plan, there is similar zoning to the proposed
zoning surrounding the property and therefore it is reasonable and in the public interest.

There being no further discussion, Mr. Berg, MOTIONED, SECONDED by Mr. Griffin
to Approve the Consistency Statement. The vote was unanimous.

The Chair introduced the Architectural Review Project for Midland in the Office
Institutional (OI) zoning district.
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Mr. Huss said the reason Mr. Berg is asking that is because the couple, who spoke at thelast meeting, had a permanent tent. He said any other tent, mainly if you aze thinking a
temporary tent; you would need a zoning permit or a temporary use.

Ms. Morns said it is up to the Board, but with a tent, they could not meet those particulazstandards, so essentially if they came in to do a new building, the set backs would be
different, everything has to be set back 100 feet; but then past that they would need to
meet all of the standazds. We would not require them to pave the parking like it ask forbut they would still need to show us that the buildings are connected. She said with thosebuildings they will be required to put the sidewalks in; and as a conditional use the Boazdwill see the site plan and will also see what the building aze going to look like.

Mr. Prince asked if the tent the couple brought forth at last month's meeting comply or
not comply.

Mr. Huss said it would be apre-existing condition, it would need to meet the buildingcode, and the set backs and viewed as a permanent structure.

Mr. Berg said that particulaz one would be allowed because it is existing, but if someone
were to come in and try to do a new one of those, it could not meet the azchitectural
design standazd so it would not be allowed unless they could classify it as temporary.

Ms. Morris said that is correct, unless the Board wanted to make some type ofprovisionas a part of this to allow permanent tents. She said based on the conversation you had,we got the impression that was not something the Boazd wanted, so via the non-exempt inthe commercial design standazds, it would have to be a stick built building and the
buildings then would have to be of those better building materials, have articulation,fenestration and all of those things.

Mr. Prince said we talked about part of the concept was that it is a historic home and ahistoric site. He thinks that lent some merit and sepazated it a little bit from the typicalopen agricultural residential. He asked if there were any feeling on the Board that thatbecome a component of this. He said that this would be a use in these azeas where thereis a historical or cultural significance.

Mr. Huss said we talked about that the last time and he believes it was decided that wecould not make that designation.

Mr. Koch asked Mr. Prince if he saying that there would have to be that type of a
building or structure on the premises.

Mr. Prince thinks one of the things in the discussions was the concern that we would end
up with a tent or structure on every corner out in the county with everybody putting up asign trying to do this.
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Ms. Morris said in the Boazd packet was a memo and some proposed language and also
the existing language for our River Stream Overlay District. She said before Christmas,
we talked about the fact that the Boazd would see some text amendments coming based
on the conditions that were agreed to as part of the inter-basin transfer. She said they
were agreed to for all of Cabarrus County. We finally got everything worked out
between Concord and Kannapolis. She said initially our buffers were more than what
they were requiring and there were some different things. She said if you remember, we
had the one subdivision where they had pretty much all of the river stream overlay in
those people's properties, and the people were asking why they could not use the
property if it were their property; it was in the river stream overlay so that takes
precedence. She said we also had 2 cases in Harrisburg where somebody came in and
cleaz cut the property and went up into those buffers. She said those buffers are all tied
back to the 401 permit and it is tied back to the reservoir, so it all gets very complicated.

Ms. Morris said you have the new and the old text and it has all been pretty much
reworked. She said it will no longer be called a River Stream Overlay; it will simply be
called a Water Body Buffer. She said it is all inclusive of everything that we need to be
buffering for water quality. It is also very cleaz that if you have an existing pond it needs
to be buffered, if you have wetlands they need to be buffered. These aze all things that
the water filters through; gets into the water table and it gets back into the streams
eventually.

She said this will get us on the right track to where we need to be with the part of the
agreement that we need to keep; that we will maintain these buffers and things. She said
projects in Cabarrus County, countywide, that aze over an acre aze going to be subject to
a state review, because Cabarrus County now has some Phase II storm water
requirements. She said some of this is because of that part, it says, here is what you need
to turn in and then from there we will determine who all needs to permit it. She said if
you see a case where Concord is permitting utilities, but they aze not annexing right now,it will probably end up looking very different or at least a little different.

She said if the Board remembers, on Rocky Glen, they had some of those areas that were
supposed to be the runoff azea where it kind of halted; now there is that requirement to
treat that first entrance run off and then it is like a 1:24, it is more strict than what the
state is looking for as faz as what Concord has agreed to do.

She said hopefully this gets us to where we need to be. She said if Boazd remembers
when the very lazge Shea project came in, there was some discussion about the trails and
where they needed to be and whether they had to be ADA compliant or not because theywanted to have the harder trails for people to exercise on. This talks about where those
trails need to be. We had some draft standazds that the county never officially adopted,
so this kind of says okay, we are still going to work with you on what those materials aze,and how it is done. She said it specifically says you aze going at least 60 feet before you
put any type of recreation facility there, whether it is a bike trail or a walking trail or justhow they put up the exercise equipment. She said that would all have to be a minimum
of 60 feet out side of that initial part of that buffer so that buffer is not disturbed. She
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you have a body of water there you have 60 feet of obstacle to ever get there, you can't
cut it down and therefore the stream is completely isolated; so who does it serve or what
does it serve at that point, it is there idle. He said if you aze trying to create green wayeffects, which are some of the things we aze trying to do where we can create pazks and
opportunities like that. He said even a pazk is not exempt from this particulaz language,is that true?

Ms. Morris said yes.

Mr. Shoemaker said all ponds will have 60 feet of growth azound them and you would
not see the pond anymore.

Mr. Berg would azgue that there is not 60 feet of tangled mess azound every water body.He has seen some rivers and streams that are pretty nice down to the stream and aze still
untouched or not mowed or not cleazed.

Mr. Shoemaker said if you have a substantial umbrella of mature trees and stuff youmight get that, but if you just have an open situation then you just let it go. He said
where his church is they have Buffalo Ranch and Buffalo Creek and it is very tangled and
you cannot get in there. He said Frank Liske Pazk is another perfect example, right now
you can see the pond but according to this if you were to build another pazk and put in
another pond you would have to leave it natural for 60 feet and let it grow forever and not
disturb it.

Ms. Morns said that is the intent and it was tied to that 401 permit.

Mr. Shoemaker said it takes over a generation for the trees to become mature and to
create the type ofumbrella that you need to create where the vegetation underneath
actually dies out. So it would be a long long period of time before you could make it a
real nice area.

Mr. Koch thinks the answer is yes that new ponds would be subject to this ordinance.

Ms. Morns said if you look at the language, it talks about the different classes of streams.
We are still going to use the USGS maps, but if there is something else out there that Soil
and Water Conservation District staff knows about or maybe environmental staff aze
awaze of or even if the applicant finds something else on site, then it will have to be
delineated. Again, it is getting back to preservation of the water quality and that is where
the whole filtering concept comes in.

Mr. Prince understands the 60 foot for greenway trails or hiking. He asked how a bridgecross would be handled.

Ms. Morris said you aze allowed to cross, but if you cross it has to be perpendicular. Ithas to run perpendiculaz as much as possible, not pazallel. If you remember when youhad that subdivision; they had done there wetlands permit and had to go back and adjust



Planning and Zoning Commission Minutes
30

April 17, 2008

it because they had to cut across that intermittent stream. It does allow for that, it would

also allow for construction of a new road if need be across there; but it has to be as close

to perpendicular as possible instead of pazallel. If we had a stream that folks wanted to

cross, they would be permitted to cross. She thinks the Corp would allow them up to 150

feet.

Mr. Prince said this says that all those things should be placed within existing public right

of ways.

Ms. Morns said right, that would be if there was a road or something like that.

Mr. Prince said a pedestrian bridge and a new green way?

Ms. Morris said if they wanted to do that, more than likely it would end up being an

easement; it would not necessarily be in a right of way. It is talking more about streets

and things like that, but even the Pharr Mill Pazk if you have been out there, they did

encroach but they went perpendiculaz.

Mr. Fesperman said in a project in Mecklenburg County they crossed the Rocky River

and it took 4 years of zoning with state, federal, county, and city; they put a 2 million

dollar bridge in that the City of Davidson demanded for them to cross. He said it is

amazing when you cross water now as a developer. He said they had another small

project; it was a 5 barrel bridge we put in. The permitting that was required and the non-

disturbing; they got into it about being a no rise or rise river and it goes on and on and on.

He said when you start crossing water today it is really tight and it is getting even worse

from that stand point, but they really do try protect those banks.

Ms. Morris said what has changed is where we added the classes of the streams to better

identify them and where we added the survey that field verifies, the streams, the ponds,

those types of things when they turn in their applications. She said there are no major

changes, because our buffers have not changed, it is really just to clarify what we aze

already enforcing.

Mr. Porter asked if a land owner has 5 or 10 acres and it is not a bona fide farm, and they

put in a pond and they want this picturesque view of the farm and recreation fishing,

swimming or whatever, and they want to mow down to the waters edge; does this say that

they cannot do that and that they have to let it go to a natural state all the way around that

pond?

Ms. Morris said that is what it says, and again it would be an enforcement issue, it is not

something different, it is something that has always been there, and people aze always in

violation of it. She said nothing in that particular part has changed. She said it has an

allowance where if someone does go in there and disturbs it, they have to work with Mr.

Testerman and his folks to go back in and replant it. She said these aze things that were

agreed to as a part of that permit because they disturbed wetlands. They said we are
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disturbing these wetlands, to build the reservoir, but we agreed to do X, Y, and Z, overhere.

She said the County has always had that; Concord adopted that as part of the UDO
Unified Development Ordinance) and now they aze going back in and refining what theyaze doing. We were already one step ahead of the game, this is just to make sure that
there should not be any inconsistencies when the state comes in and does their review of
who has done what they were supposed to do as per the terms of the IBT (Inter Basin
Transfer).

Mr. Porter said this is something the County agreed to when they put in the reservoir, if
we don't like it, do we have the option to change it?

Mr. Koch is not sure how viable that option is in the long run, maybe in the short run, but
whether they will revoke the permit or take some other kind of action because the
ordinances that support it aze not in compliance; they certainly could.

Mr. Porter knew it was streams and he has no problem with that; but ifa landowner has a
pond out there and they are mowing it and keeping it looking like a pazk; well, like at
Frank Liske Park, is the County in violation ofmowing up to the banks the lake there?

Ms. Morris said people get into this buffer all the time.

Mr. Porter said if someone decides this is somethin the want to enforcg Y e, there will be
an uprising in the county.

Ms. Morris said it is not that. When the plans come in they have to show it on the plan,and again, nothing has changed here; you have been using this same language for yeazs.She said just like tonight when you got the plan, it showed the River Stream OverlayDistrict and it is supposed to be undisturbed. Is it disturbed, did they go down to the
water, yes, did they put fill in it, yes.

She said it is supposed to be undisturbed; the water bodies have to be on the USGS maps.If it is a pond and it is feed by two streams it is still carrying water in and taking water
out somewhere that needs to be clean, buffered; it is all about water quality.

Mr. Berg believes that if you were to build a pond on your property at some point it also
comes under the jurisdiction of the Corp of Engineers and you cannot just drain yourpond any more, even if you built it.

Ms. Morris said that is correct, you would have to get permission from the Corp to be
able to build one or to be able to drain one. She said if it is spring fed or something else
they aze not going to let you fill it in. We have cases here in the county where they filled
in property and the houses now have 2 and 3 feet of water in them because it was a

spring. She said these issues aze out there, and again all this is clarifying what we have
been administering and enforcing.
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Mr. Shoemaker said we are enforcing on new development, but not on existing? If you go

to Cabarrus Country Club and there is a pond or lake that is definitely on the USGS and

go over to Lake Shore Estates and there is another one.

Ms. Morris said if you there and there aren't any trees or anything like that and there is

already an open field, it's already and open field.

Mr. Shoemaker said but you are still disturbing and mowing right up to.

Mr. Griffin said you have fairways running right down beside the lakes and all.

Ms. Morris said it did not come into effect until they built the reservoir.

Mr. Shoemaker said it is an interesting quandary that we are in because enforcement is

selective at best.

Ms. Morris said it is not selective enforcement, it is part of the ordinance and it is there so

it is enforced.

There being no further discussion, Mr. Berg MOTIONED, SECONDED by Mr.

Shoemaker that the Proposed Text Amendment C2007-09 ZT, Chapter 4, Part II, Section

4.8 River/Stream Overlay Zone be recommended for Approval to the Board of

Commissioners. The vote was unanimous.

The Chair introduced the Proposed Text Amendment C2008-02ZT Chapter 5, section 5.5,

Part C., 1-Exception for Minor Subdivisions.

Ms. Morris said this text amendment is in part of the Adequate Public Facilities

Ordinance (APFO); this language was added back in 2008, to make it clear that you are

only permitted one minor subdivision for a piece of property in effect as of June 20,

2005. She said based on the fact that we have an Adequate Public Facility Ordinance,

when you get to that 6~' lot, it is subject to the Adequate Public Facilities Ordinance. So

you cannot go in and take 5 lots and do one that is 10, or 7 acres and come back and split

it up again; you are allowed the initial s and anything after that has be processed as a

major subdivision. She said this means it comes to the Board and goes through all of the

steps; it becomes a Mylar just like any other subdivision as soon as they get over 5 or if

they create those lots and then come back and further subdivides them. She said this

simply spells it out for folks because we were having a lot of confusion. It is to clarify

for the general public what they can do with this minor exemption and then what happens

after the fact.

Mr. Shoemaker said lets say I wanted to create a minor subdivision and I had 100 acres of

land and I wanted to carve out 25 and create a subdivision on that, 5 houses on 5 acre

lots, then later on I wanted to do another 25 and do it 10 years from now. He said you

could not really do it once you broke up that parent property and called these 5 lots on
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these 25 acres a subdivision. He asked if he could ever do the rest of the 75 acres that
way.

Ms. Morris said he would not even get the 5, he would only get 4 because your over all
tract would have been one of those cuts. Essentially, anything you do after that has to
follow the major subdivision standards including being subject to the APF.

Mr. Prince said you are closing a loop hole here.

Ms. Morris said yes.

There being no further questions Mr. Prince MOTIONED, SECONDED by Mr.
Shoemaker that the Proposed Text Amendment C2008-02-ZT be recommended for
Approval to the Board of Commissioners. The vote was unanimous.

33

The Chair introduced the Proposed Text Amendment C2008-03ZT Chapter 15, clarifyingthe language to the APFO as it relates to adequate capacity for developments.

Ms. Morris said, we have been working with the consultant that we worked with initially,Mr. Mark White; to adopt this language and to make some clarifications. As we adoptedthe language it was actually silent as far as what happened. She said now when we do the
reservation of capacity of front, we determine current capacity, we determine capacity at
a 2 year test and then we determine capacity at a 5 year test. At the 5 year test ifyoudidn't have capacity, it was silent to what you would do. So essentially the
commissioners had the choice of either flat out denying development and saying go awayand come back in 5 years or coming up with some kind of an option to allow those
developments to proceed on a limited basis until those schools were actually in place; the
same thing with the 2 year test.

Ms. Morris will walk through the major changes. She said what we call a Consent
agreement right now, the definition of that has expanded and it is now called a Public
Facilities Mitigation Agreement. What that allows is if a project is of a certain size, the
state has passed some regulations regarding development agreements, so these are all
different tools that we can use but essentially it's inclusive and ours will be called a
Public Facilities Mitigation Agreement.

She said when you look through here, if you see anywhere where it reference the schools,
we had language that was more specific to Cabarrus County schools and it impacts all of
the schools, and we work with Kannapolis, City of Concord, as well as Cabarrus. She
said it was to get the general language in there to cover all of that as well as each planthat we would use; the 15 year plan and the critical project list, because it wasn't
referenced so that people would know specifically where we are getting these numbers
from.

She said on page 8, some clarifications were made to the language; it still keeps that 1
minor subdivision. She said when those property owners come in and they get that 1






















