
Agenda

1. Roll Call

Commerce Department
Planning Division

Cabarrus County Government

Cabarrus County Planning and Zoning Commission Meeting
June 19, 2008

7:00 P. M.

County Commissioners Chamber
Cabarrus County Governmental Center

2. Approval/Correction of Minutes (April 17, 2008 and May 15, 2008)

3. New Business -Planning Board Function:

A. Petition C2008-02 (R-SU1 Zoninst Maa Amendment -

Request to rezone approximately 35.11 from LI-SU to LI-SU (amendment of existing LI-
SU rezoning and special use permit). Applicant is Mr. Bobby Reynolds. Property
owner is Mr. William Smith. Subject property is located at 251 Highway 24/27. PIN

5524-98-2226

B. Petition C2008-031R1 Zonins~ Map Amendment -

Request to rezone approximately 1.14 acres from OI to LC. Applicant is Johnny Benton.

Subject property is located off Old Camden Road. PIN 5534-09-4150

4. Old Business

A. Proposed Text Amendment:
C2008-04-ZT -Proposed addition of language to address Recreational Therapy Centers.
Staff requests case be tabled to continue subject matter research. ' T abQ~d1

B. Directors Report
Central Area Plan Update

Expiration of Appointments on Planning and Zoning Commission

C. Adjournment
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PLANNING STAFF REPORT

CABARRUS COUNTY PLANNING AND ZONING BOARD
June 19, 2008

Petition: C2008-02 (R-SU) Zoning Atlas Amendment

Applicant: Bobby Reynolds
P.O. Box 23034

Charlotte, NC 28227

Property Owner: William Dale Smith

215 East Brief Road

Midland, NC 28107

Existing Zoning: LI-SU (Limited Industrial -Special Use)

Proposed Zoning: LI-SU (Limited Industrial -Special Use)

Township: 1 - Harrisburg

PIN#: 5524-98-2226

Area: 35.11 acres

Site Description: Located at 251 Highway 24/27; the subject property is

currently used by a grading company: WD Smith

Grading, Inc. The petitioner wishes to amend the

existing special use permit approved in October 2005, by
adding all remaining LI (Limited Industrial) uses except:
landfill and metal recycling/salvaging uses. The

petitioner seeks to add a repair shop (for company
vehicles only) to the existing grading company. The

repair shop is not permitted under the current special use

permit.

Zoning History: Prior to the 2005 rezoning, which changed the property
to the present zoning ofLI-SU, the property was a

recreation facility (golf/driving range) and was zoned OI

Office/Institutional).

Adjacent Zoning: North: OI (Office/Institutional)
South: OI (Office/Institutional)
East: OI (Office/Institutional)
West: GC-SU (General Commercial -Special Use) &

OI (Office/Institutional)

Adjacent Land Uses: North: ResidentiaUFarmland
South: Landscape Company
Southeast: Residential/Wooded & Some Farmland
Souhwest: Residential/Wooded





No comment.

WSACC -Tom Bach

No comment.

Even though this commercial site is located in the

existing Utility Service Area of the Town of

Midland, the City of Concord is the retail provider
of water and sewer services. Consideration should be

given to insuring that the proposed water lines

serving this particulaz development will be designed
to City of Concord requirements.
This commercial site includes a privately owned

wastewater collection/treatment system, the

WSACC Capital Recovery Fee (CRF) is required for

each service to the site if sewer service is requested.
The fee is collected at the time the building permit is

issued, and is separate and not a part of any
connection or tap fees required by the jurisdictional
retail sewer provider.

Cabarrus County Health Alliance -David Troutman

No comment except: the existing facility is served

by septic tank. A septic inspection is required before

any building permits aze issued for any new

construction.

Cabarrus County Engineer -Jeff Moody
No comment.

Cabarrus County Soil & Water Conservation
District- Dennis Testerman

The intermittent stream (Far Branch) requires an

RSOZ buffer.

The location of the topsoil spoil azea appears to

encroach into the stream buffer.

A plat re-submittal will be required showing
streams, updated features, etc, before final
comments.

Cabarrus County Soil & Erosion Control -

Thomas Smith

If the size of the project is greater than one acre, an

erosion and sedimentation control plan must be

submitted, prior to any land disturbing activities.

Staff Analysis: Since this is a special use rezoning, two separate actions

are required by the commission.



Consideration of Rezoning: The proposed zoning is consistent with the Midland

Area Plan and is similar to the existing zoning on the

subject property. The proposed use is consistent with the

Midland Area Plan and is similar to the existing use on

the subject property. Since this is a Special Use

rezoning, only the uses proposed as part of the

application will be permitted on the subject property.
The Planning and Zoning Commission should review the

information and facts presented to determine if the

proposed zoning amendment is consistent with the

Commission's goals and vision for this area of

southeastern Cabarrus County.

Consideration of Special Use Permit and Permitted Uses: Should the Planning Commission grant

approval of the rezoning request, Staff requests that the

following conditions be applied as part of the site plan
approval:

1. The property shall comply with the submitted site

plan. (PLANNING)
2. Any future development shall be subject to approval

by NCDOT. As a condition of approval of further

development, road improvements may be required.
NCDOT)

3. The subject property is limited to all uses in the

Limited Industrial District excluding landfill or

metal recycling/salvaging uses. (PLANNING)
4. Outdoor storage of vehicles for repair will not be

permitted, except in the designated paved parking
area. (PLANNING)

5. The River Stream Overlay District shall remain

undisturbed. (PLANNING)
6. There will be no storage ofvehicles or dumping

permitted in the RSOZ located on the subject
property. (PLANNING)

7. Site Plan Review is required for all proposed
buildings. (PLANNING).

8. Should the applicant wish to amend the existing site

plan submitted as part of this case, Planning and

Zoning Commission approval will be required to

amend the Special Use Permit. (PLANNING).

















Adjacent Property Owners - WD Smith Rezoning

1. 5524-98-2863

Steven Scott Real Estate Company North Carolina LLC

C/0 Troy Disser

P.O. Box 525

Midland, NC 28107

2. 5524-98-7723

Tammy R. Brown & Dwayne D. Purkey
1503 East Main Street

Albemarle, NC 28001

3. 5524-96-2486

Daniel G. Watson & Shanda F. Watson
P.O. Box 213

Midland, NC 28107

4. 5524-97-8018
William E. Price

4875 Sherwood Forest Drive

Delray Beach, FL 33445

5. 5524-87-3928

Deloria P. Rowell, William N. Purser, & Carol S. Purser

1216 Rock Hill Church Road

Matthews, NC 28104

6. 5524-88-2560

Larry Wallace Engines, LLC

P.O. Box 338

Harrisburg, NC 28075

7. 5524-89-2069

Beatrice F. Biggers
376 Highway 24-27 West

Midland, NC 28107

8. 5524-89-5464
Jane B. Roberts
250 Highway 24-27 West

Midland, NC 28107

9. 5524-88-5667

William D. Smith & Sheila Smith
215 East Brief Road

Midland, NC 28107

10. 55344-08-4854

Jennifer Thompson
300 Highway 49 South

Concord, NC 28025

11. 5534-09-0024

Kelly Thompson
41 Albemarle Road West

Midland, NC 28107

12. 5524-99-6060

Oscar G. Coleman

13400 Lois Drive

Midland, NC 28107





transition between residential land use and higher intensity
non-residential land use.

Limited Commercial: The intent of limited commercial
zoning is to accommodate relatively small scale
commercial and office development at an intensity
complementary to residential land use. This district should
be located neaz municipal boundary lines or azeas of
commercial growth and may border general commercial
zones, light industrial or high density residential mixed use

zones.

Additional Considerations: The subject property is west of the Midland municipal
boundary and fronts NC 24-27. The Hwy 24-27 corridor is
lazgely zoned LC -Limited Commercial, which is
reflective of the existing commercial uses in Midland.

A recreational vehicle repair and sales business currently
operates on the subject property as an existing use.

However, this use is not permitted in the OI -
Office/Institutional zoning district. It is permitted based on

standazds in the LC -Limited Commercial zoning district.

According to the Midland Proposed Future Land Use Plan,
this property lies within a Future Employment district.
Future Employment district areas aze reserved for the

development of industrial, research, lazge office, and
wazehouse/distribution uses. This designation allows for
some flexibility to account for market demand. On a

limited basis, this district may be used for the development
ofmixed use residential and employment developments.

According to the Strategic Plan for Economic Development
by Leak-Goforth, the subject property lies just outside a

proposed site for development, identified as Site L.

According to the study, this site has the potential to become
a lazge-scale rail-served distribution pazk. It also suggests
zoning of the site should be changed to LI -Limited
Industrial or GI -General Industrial to accommodate such

development.

Staff Analysis: The proposed rezoning is a conventional rezoning request.
Therefore, no conditions may be attached to the rezoning
request. All uses permitted in the LC district would be
permitted on the subject property.
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Site L -NC24-27/MidlandArea/County Line

Location: South side ofNC 24-27; County line to Flowes Store Road; distance toI-485

interchange B approximately three miles
Size: 700 acres

Character: Comparatively flat open rural land

Jurisdiction: Cabarrus County
Zoning: LC (limited commercial);

North side ofNC24-27 zoned GC (general commercial)
Potential: Large-scale rail-served distribution park
Other: Rail served (Aberdeen Carolina & Western);

Designated FE (future employment) on Midland area land use plan;
Zoning should be changed to LI (limited industrial) or GI (general industrial)

Strategic Economic Development Plan, Cabarrus County A-29
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Commerce Department

Planning Division

Cabarrus County Government

Planning and Zoning Commission Minutes
June 19, 2008

7:00 P.M.

Mr. Roger Haas, Chairman, called the meeting to order at 7:00 p.m. Members present, in addition tothe Chair, were Ms. Brenda Cook, Mr. Eugene Divine, Mr. Larry Ensley, Mr. Danny Fesperman, Mr.Ted Kluttz, Mr. Tommy Porter, and Mr. Barry Shoemaker and Mr. Dennis Yates. Attending from the
Planning and Zoning Division were, Ms. Susie Morris, Planning and Zoning Manager, Ms. JessicaGladwin, Planner, Ms. Colleen Nelson, Senior Planner, Ms. Arlena Roberts, Clerk to the Board andMr. Richard Koch, County Attorney.

Roll Call

Approval of Minutes

April 17, 2008 minutes Approved.

Approval of May 22, 2008 minutes with the correction that Mr. Fesperman voted against Petition2008-03 ZT, Chapter 15, clarifying the language of the APFO as it relates to adequate capacity for
developments, making the vote 8 to I .

New Business -Planning Board Function:

The Chair swore in Ms. Colleen Nelson, Ms. Susie Morris, Mr. Bobby Reynolds, and Mr. JohnnyBenton.

Ms. Colleen Nelson, Senior Planner, addressed the Board stating that this is Petition C2008-02 (R-SU), atoning Map Amendment. The applicant is Mr. Bobby Reynolds and the property owner is Mr.William Dale Smith. The existing zoning is LI-SU (Limited Industrial -Special Use) and the
proposed rezoning is LI-SU (Limited Industrial -Special Use).

Ms. Nelson said the property was rezoned in 2005, to allow certain uses on the property; the propertyowner would like to add to that list.

The PIN number is 5524-98-2226; it is 35.11 acres, located at 251 Highway 24/27. The subjectproperty is currently being used by a grading company. Before 2005, it was a golf driving range andzoned 0I (Office Institutional). The petitioner wishes to amend the existing special use permitapproved in October 2005, by adding all remaining limited industrial uses, except landfill and metal
recycling/salvaging uses. The Petitioner would like to add a repair shop to the property, which is notin the current list of uses. Currently, the property is surrounded by 0[ (Office Institutional) zoning andthe land uses are mostly residential and wooded properties; to the south of the property is a landscapecompany.

c;abarrus County -Commerce Department
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Planning and Zoning Commission Minutes
June 19, 2008

The LI (Limited Industrial) district rovides forp both large and small scale industrial andoffice development. The primary distinguishing feature of this district is that it is gearedto indoor industrial activities which do not generate high levels of noise, soot, odors andother potential nuisances/pollutants, for impacting adjoining properties. It is typicallylocated in areas of the county with infrastructure: higher volume roadways, water and
sewer, etc. Limited Industrial zones may border higher density residential zones onlywhen an effective buffer exists, for example a natural structural feature: a sharp break in
topography, strips of vegetation, or traffic arteries. In no case would a Limited Industrial
zone be located so as to result in industrial/commercial traffic penetrating a residential
neighborhood.

The Midland Area Plan area plan calls for this property to be Future Employment in thisdistrict - an area reserved for future employment growth. These areas are reserved for the
development of industrial, research, large office, and warehouse/distribution uses.

There is an intermittent stream that runs through the middle of the parcel. The River
Stream Overlay Zone (RSOZ) is required and is shown on the plan. There are two
existing buildings (along with parking) on the site.

Ms. Nelson said the owner of the property has been interested in splitting the propertyand putting another use on it; a repair shop. He would also like to rezone the entire
property to allow for possible splitting of the property in the future.

There are no comments from NCDOT at this time, but they will be required to review
any future changes, because this is a special use any changes to the site plan will have tobe reviewed.

There are no comments from WSACC because the property currently has well and septic.

The Health Alliance requires any new construction to have a septic inspection.

The City of Concord is the retail provider of the water and sewer service and should be
considered if water lines are extended to the property.

Soil and Water Conservation District, Mr. Dennis Testerman, points out that the
intermittent stream does require a buffer and that the location of the topsoil spoil area
appears to encroach into the stream buffer.

Ms. Nelson said that will be changed per the considerations for this special use permit. Aplat re-submittal will be required showing any streams or updated features, before anyfinal comments.
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Soil Erosion, Mr. Thomas Smith, reports that the project is greater than one acre, and an
erosion and sedimentation control plan must be submitted, prior to any land disturbingactivities.



Planning and Zoning Commission Minutes
June 19, 2008

Ms. Nelson states that since this is a S ecial Use Rp ezomng, two separate actions arerequired by the commission. The proposed re-zoning is consistent with the Midland Area Planand is similar to the existing zoning on the subject property. The proposed use is consistent withthe Midland Area Plan and is similar to the existing use on the subject property. Since this is aSpecial Use Rezoning, only the uses proposed as part of the application will be permitted on thesubject property. The Planning and Zoning Commission should review the information and factspresented to determine if the proposed zoning amendment is consistent with the Commission'sgoals and vision for this area of southeastern Cabarrus County.

Should the Planning Commission grant approval of the rezoning request, Staff requests that thefollowing conditions be applied as part of the site plan approval:

1. The property shall comply with the submitted site plan.2. Any future development shall be subject to approval by NCDOT. As a condition of
approval of further development, road improvements may be required.3. The subject property is limited to all uses in the Limited Industrial District excludinglandfill or metal recycling/salvaging uses.

4. Outdoor storage of vehicles for repair will not be permitted, except in the designatedpaved parking area

5. The River Stream Overlay District shall remain undisturbed.
6. There will be no storage of vehicles or dumping permitted in the RSOZ located on the

subject property.
7. Site Plan Review is required for all proposed buildings.8. Should the applicant wish to amend the existing site plan submitted as part of this case,Planning and Zoning Commission approval will be required to amend the Special UsePermit.

Mr. Yates asked if the driveway proposed between the applicant and neighbor exists or ifit were new, a 30 foot stone driveway.

Mr. Bobby Reynolds, 11401 Lawyers Road, Charlotte, NC, addressed the Board. He saidthe driveway is in existence, and serves the property to the rear. He said they are
amending the LI (Limited Industrial) to allow all the conditions and to allow some
flexibility on the use of the property. He said nothing will change, it will still be a
grading theme, but with more flexibility.

Mr. Shoemaker said one of the conditions states that outdoor storage of vehicles forrepair will not be permitted, except in the designated parking area. He asked if the
applicant had a parking area that would be used.

Mr. Reynolds said right now no, they will use what is there now.

Mr. Shoemaker asked if the buildings on the site plan are repair facilities.

Mr. Reynolds said they are repair facilities.

Mr. Yates asked if the 100 x 100 ft building exists now.



Planning and Zoning Commission Minutes
June 19, 2008

Mr. Reynolds said yes, it is a re air sho forp p a grading company.

There being no further discussion, Mr. Porter, MOTIONED, SECONDED by Mr.
Ensley to Approve Petition C2008-02 (R-SU) Zoning Map Amendment with the
permitted uses, the conditional uses, and the exceptions listed in the staff report. The
vote was unanimous.

There being no further discussion, Mr. Shoemaker MOTIONED, SECONDED by Mr.Ensley to Approve the Special Use permit and Permitted Uses and the conditions listedin the staff report as part of the site plan. The Vote was unanimous.

CONSISTENCY STATEMENT

Mr. Koch presented the following:

The application is consistent with the Midland Area Plan and is reasonable and in the
public interest in that the proposed rezoning is similar or an extension of the existingzoning and the property is in an area of the Midland Area Plan earmarked for future
employment.

There being no further discussion, Mr. Ensley MOTIONED, SECONDED by Mr.Shoemaker to Approve the Consistency Statement. The vote was unanimous.

FINDINGS OF FACT (see attached)

Ms. Jessica Gladwin, Planner, addressed the Board stating that this Petition C2008-03R
Zoning Map Amendment. The applicant and owner is Johnny Moffatt Benton of
Midland. The property is currently zoned OI (Office Institutional), the applicant is
proposing a rezoning to LC (Limited Commercial). The property is approximately 1.14
acres, and is currently used as a sales and service business for recreational vehicles. The
property was rezoned in 2005 from LC (Limited Commercial) to OI (Office
Institutional). She said with exception of properties directly east, the subject property issurrounded by OI (Office Institutional) properties. The property is served by public waterand private septic. With the exception of a glass repair business on the corner of Highway24/27 and Old Camden, the surrounding property is vacant,

The property is west of the Midland Municipal District on Highway 24/27 and OldCamden Road. The Highway 24/27 corridor is largely zoned LC (Limited Commercial),which is reflective of the existing commercial uses in Midland. The recreational vehiclerepair and sales business currently on the property is an existing use, but this use is notpermitted in the OI (Office Institutional) zoning district. It is permitted based on
standards in the LC (Limited Commercial) zoning district.

According to the Midland Proposed Future Land Use Plan, this property lies within aFuture Employment district. Future Employment District areas are reserved for thedevelopment of industrial, research, large office, and warehouse/distribution uses.
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Planning and Zoning Commission Minutes
June 19, 2008

FINDINGS OF FACT
SPECIAL USE REZONING

C2008-02 (R-SU)
APPLICANT: BOBBY REYNOLDS

1. The change from the existing zoning of LI-SU (limited industrial -specialuse) to the proposed zoning of LI-SU involves no zoning classification change but doesallow more but not all of the uses permissible in LI zoning.

2. The proposed zoning is consistent with the Midland Area Plan, which callsfor this property to be in the future employment district, an area reserved for employmentgrowth.

3. The property is currently being used by a grading company, which is
seeking the rezoning in part to be able to repair the company's vehicles on site, which isnot presently allowed under the existing zoning.

4. The applicant has agreed to all the conditions recommended by staff in thestaff report, which conditions are incorporated into this rezoning.

5. The rezoning and the permitted uses will not adversely impact the publicsafety, health or welfare.

6. The property as rezoned is compatible with the surrounding zoning andland uses.
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